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47TH CoNGREss, } HOUSE OF REPRESENTATIVES.
2d Session.

Ex. Doc.
{ No. 54.

IS83-l(0
CHEROKEE INDIAN LANDS IN INDIAN TERRITORY.

MESSAGE
FROM THE

PRESIDENT OF THE UNITED STATES,
TRANSMITTING

A. conuwunication from the Secretary of the Interior relative to the claim of

the Cherokee Indians for certain la-nds in the Indian Territory .

.JAXGARY

20, 188:1.-Referre<l to the Committee on Ind1an Affairs and ordered to be
printed.

To the Sena,te and Hm,tse of Representatives:
I transmit herewith a communication, dated the 18th instant, from the
Secretary of the Interior, with accompanying papers, in relation to the
request of the Cherokee Indians, in the Indian Territory, for payment
for lands in that Territory west of the 96th degree west longitude, the
cession of which to the United States, for the settlement of friendly Indians thereon, is provided for in the sixteenth article of the treaty of
July 19, 1866.
OHESTBR A. ARTHUR.
EXECUTIVE MANSION,
Jantte(;ry 20, 1883.

DEP ARTl\'lEN'l' OF 'l'HE INTERIOR,
,
lVaskington, January 18, 1883.
SIR: I have the honor to submit herewith two communications, dated
respectively the 4th and 5th instant, addressed to this department by
J\iessrs. Wolfe and Ross, Cherokee delegates, and Hon. W. A. Phillips,
special agent and counsel for the Cherokee Nation of Indians, each of
which are in relation to the lands west of 96° west longitude, in the Indian Territory, covered by the sixteenth article of the Cherokee treaty
of July 19, 1866 (14 Stat., 804).
These communications present separate propositions for the payment
of moneys claimed to be due the Cherokees for lands already taken by
the United States for the SEPttlement of friendly Indians thereon, under
the provisions of the said article of the treaty of 1866, and for the sale
of the remainder of the lands not yet so occupied to the United States.
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For all of the lands so taken and upon which friendly Indians have
been settled, viz, 551,732.44 acres, the charge of $1.25 per acre is made,
amounting to $689,665.55, against which credits of sums already appropriated and placed to the credit of the Cherokee Nation, on account of
such lands, are given, amounting in all to $348,389.46, leaving a balance
of $341,276.09.
Claim is also made for interest at five per centum per annum, from
the respective dates the tribes occupied the lanrls, crediting the United
States with interest on the payments made.
As to the other lands west of the 96° the following is suggested by the
delegates and counsel, viz:
We aro prepared to meet any fair proposition for the disposal of all west of 96° , or for
all west of the 98° or west of the Indian settlements, or for the location of other small
tribes in the eastern portion, but would point out the necessity of an immediate settlement for these occupied treats under the authority we have received. We think
it better that · theRe two propositions be considered separately, and ask a favorable
recommenrlation from yon to Congress on the snb1ect.

A fnll history of these lands, the action taken for occupancy of a portion thereof under treaty stipulations, a statement of moneys already
paid therefor and the claims heretofore made by the Oherokee Nation
in the premises, will be found in H. Ex. Doc. No. 89, Forty-Seventh Congress, first session, a copy of which is herewith furnished.
On page 30 of that document will be found a report of 1\fr. Secretary
Schurz of June 21, 1879, submitting the matter of these lands to the
President, with recommen<.tation that the price of the lands be fixed by
him under the laws for that purpose made and provided.
The following is the order of the President, on the subject, a copy of
which is found on page 01 of the House Ex. Doc. No. 89 :
The action of the Secretary of the Interior, as conveyPd to me by letter dated the
19th instant, in appraising and fixing the value of certain lands ceded by the Cherokee Indians to the Unitetl St:ottes to be used in the settlement of friendly Indians, as
follows:
Lands lying west of 96° west longitude in Indian Territory, set apart under act of
April 10, 1876 (19 Stat., 29), as a portion of the reservation for the Pawnee Indians,
embracing an area of 230,014.04 acres, at 70 cents per acre.
All other la.nds ceded by the Cherokees in the treaty of 1866, article 16 (14 Stat.,
304), embracing an area of 6,344,562.01acres, at47.49 cents per acre, is hereby approved
and ratified as my act under the act of May :?9, 1872.
R. B. HAYES.
EXECUTIVE MANSION, June 23, 1879.

The valuation of the lands in the Iudian Territory west of 96° west
longitude, already taken for the settlement of friendly Indians thereon, as
provided in the treaty, having thus been fixed by the President as the
price to be paid therefor by the United States, and he also having fixed
the price to be paid for the balance of the lands in said Indian Territory
west of 90° west longitude which may be so taken and occupied, I am
of opinion that it will be to the interest of the Cherokee Indians, as well
as to the interest of the United States, and will settle many questions
growing out of this matter, which have been and are now very troublesome and annoying, if an appropriation were made by the Congress in
a sum sufficient to pay the Cherokee Nation for the whole body of land
in question, at the price above fi..xed by the President, less the sums already
appropriated as above shown and applied in payment for a part of said
lands.
The sum necessary to be appropriated for this purpose under the foregoing recommendation is shown by the following statement, based on
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calculations contained in the report of the Commissioner of Indian Affairs of February 17, 1882 (page 33 of Ex. Doc. No. 89, H. R.), viz :
6,344,572.51 acres, at 47.49 cents per acre . ____ . ___ . ___________________ $3, 013, 037 48
230,014.0-t acres, at 70 cents per acre. ______________ .__________________
161,009 83
3,174,047 31
Less amount already appropriated and applied in payment for a part
of said land, as shown above_ ... _____ . ___ . _.. ____ ....••. _____ . ____ .

348, 389 46

Balance._ . __ . ____ . ____ . ____________ .. _____ .. ____ .. _______ . . • . .

2, 825, 657 85

which is the amount required to be appropriated.
I respectfully recommend that the matter have your favorable consideration a.nd be brought to the attention of the Congress for its consideration and action.
I have the honor to be, sir, very respectfully, your obedient servant,
H. M. TELLER,
Secreta1·y.

The

PRESIDENT.

W MniiNGTON, D. C., Janua1·y 4, 1883.
SIR: Among other duties at;sigued to us by the legislature of the Cherokee Nation,
we are authorized to bring to some final adjustment and disposition our lands west
of the Arkansas River. vVe are also specially directed as follows:
''The said delegation are hereby instructed and empowered to agree to and receive
for such lands, upon which friendly Indians have already been located, what will be
a fair and equitable price for such lands, and not less than $1.25 per acre.
"Be it further enacted, That on the payment of such sum, as agreed upon by the said
delegation and the United States, to the treasurer of the Cherokee Nation, as other
moneys are paid, the said delegation shall, in the name of the Cherokee Nation, execute a deed of conveyance or relinquishment of such tracts to the United States in
trust for the benefit of the Indians occupying and located upon said lands."
We need hardly urge upon you the necessity of coming to some settlement, in so far
as it concerns the Poncas, Pawnees, Nez Perces, Otoes, Missourias, and the section or
sections occupied for school purposes. None of those locations were made in conformity with the Cherokee treaty of 1866, and all of them in violation of its provisions.
Had the lands in question been public lands or domain acqnired by the government,
an Executive order locating them there or an act would have been entirely competent.
These lands were, however, the property of the Cherokee Nation, conveyed to them
by the United States. They were never ceded on trust. The United States merely
acquired a right to settle Indians therein on conforming to the treaty.
Fifteen years ago every acre of these lands was set apart for the use of the Arapahoes, Cheyennes, Kiowas, and Comanches. :N:o steps were taken to comply with the
treaty. The act of Congress of 1872, on the recommendation of Commissioner Francis
Walker, authorizing the appraisement by the President, was to secure payment for
them, as those tribes ha(l no money. The Commissioner's recommendation that the
act be submitted to the Cherokee Nation was disregarded .. The request of the Cherokee Nation to appoint one appraiser was refused. The whole action was entirely
arbitpry, and neither did nor could convey the property of other people. The Execcutive would not permit either of these to settle on it. Subsquently small picked
tracts of valuable timbered and watered lands had Indians put on them in violation
of t-he treaty. The only payments made were part payments upon the whole tract.
The government does not propose to settle other Indians on any considerable portion
of it ; hence, a settlement of the valuahle portion taken has become indispensable, iu
order to secure title to those tribes before squatters attempt to invade them.
At a valuation by any fair commission these tracts would be appraised at from $3
to $5 per acre. If we could dispose of them to other parties we could get more than
that. For the lands lying west of 98° , upwards of 4,000,000 acres, we have been
offered $1 per acre in bulk for grazing purposes, aucl the western end is the least valuable, and su'ch purchase would not be for picked tracts along the streams, as in the
ca. e of these small tribe~, but the whole area, including the high grazing lands some
distance from water.
"\Ve are prepared to meet any fair proposition for the disposal of all west of 96° or
for all west of 98° , or west of t-he Indian settlements, or for the location of other smal
1

4

CHEROKEE INDIAN LANGS IN INDIAN TERRITORY.

tribes in the ea.s tern portion, but would point out the necessity of an immediate settlement for these occupied tracts under the :authority we have received. 'Ve think
it better that these two propositions be considered separately, and ask a fnsorable
recommendation from you to Congress on tbe subject.
We are, very respectfully,
R. 1\ti. WOLFE,
ROBERT B. ROSS,
Cherokee Delegation.
\Vl\f. A. PHILLIPS,
Special Agent and Co1msel.
Hon. H. M. TELLER,
SeC'retm·y ofthe Interior.

WASHINGTON, D. C., January 5, 1883.
SIR: Having received full authority from the legislature of the Cherokee Natipm to
dispose of our lands west of 96° , and convey in trust to the United States, and being
specifically required to adjust accounts for tracts already occupied, copy of which we
transmit, we submit the account for occupied tracts as it stands.

UnUecl States to Cherokee Nation, debto1·.
To lands taken for
To lands taken for
To lands taken for
To lands taken for

Poncas, 101,894.31 acres, at $L25 per acre .. : ....... $127, 367 Sd!
Pawnees, 230,014.04 acres, at $1.25 per arec.. . . . . . . 287,517 55
N es Perces, 90,710.89 acres, at $1.25 ner acre.. . . . . . . 113, 388 611;Otoes and Missourias, 129,113.20, at $1.25 per acre... 161,391 50

Total number of acres, 551,732.44; total amount ............. _ .... 689, 6G5 55
TOTAL CREDITS.

June 21, 1880. Amount receivetl by deficiency bill ....................... $300, 000 0 .
Sept. 15, 1881. Amount placed to credit of Cherokee Nation._._ ... _. __ . _ 48,389 46
Total payments on account .................. _. _........... _.. __ .

348, 389 46

Balance due on said tracts-... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

341, 276 09

To this should be added five per cent. interest from the respective dates these tribes
occupied the lands, crediting the United States with interest on payments made. Upon
snch settlement we are prepared to make deeds of relinquishment, and will include
conveyance for the.. Indian school selection.
We desire to state that if these terms are not accepted at tbe present time, we will
not hereafter deem tbe Cherokee Nation bound by them. The lands in question are
valuable, worth not less than four or five dollars per acre, but we are authorized at
the present time to make this settlement as submitted above.
Very respectfully,
R. M. WOLFE,
ROBERT B. ROSS,
Cherokee Delegation.
WM. A. PHJLLIPS,
Special Agent and Counsel.
Hon. H. M. TELLER,
Secretary of the Interior.

[House Ex. Doc. No. 89, Forty-seventh Congress, first session.]

Message from the President of the United States, tmnsmitting a comrnunication f1'01n the
Secretary of the Interim·, in relation to the claim of the Cherokee Indians fo1' certain lands
placed at the disposal of the United States for the settlement of j1·ienclly Indians.
MARCH

2, 1882.-Referred to the Committee on Indian Affairs and ordered to be printed.

To the Senate and House of Representatives :
I transmit herewith a communication, dated the 28th Febrnary, 1882, from the Secretary of the Interior, with accompanying papers~ in relation to the request of the
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Cherokee Indians in Indian Territory for payment for lands belonging to them in said
Territory, ceded to the United States by the 16th article of their treaty of July 19,
1866, for the settlement of friendly Indians.
CHESTER A. ARTHUR.
EXECUTIVE MANSION, March l, 1882.

DEPARTMENT OF THE INTERIOR,
Washington, Feb1·um·y 28, 1882.
SIR:. I have the honor to forward herewith a communication, dated January 11,
1882, from Daniel H. Ross and R. vV. Wolf, delegates, and Hon. W. A. Phillips, special
agent of the Cherokee Nation of Indians, touching a sum of money claimed to be due
the nation for certain lands placed by the nation at the disposal of the United States
for the settlement of friendly Indians, and the price for which is claimed to be now
due and payable.
I also inclose the following papers, which, in connection with the treaty of July 19,
1866, and other treaties and certain acts of Congress named below. contain all the
information in this department bearing upon the subject, uamely:
List of papers herewith.

A. Copy ')f E.xecutive order ereating Cheyenne ancl Arapa.hoP- Reservations, August
10, 1869.
B. Copy of letter of Commsssioner of Indian Affairs ·walker, February lG, 1872.
C. Copy of House Ex. Doc. No. 43, Forty-second Congress, third session.
D. Copy of Senate Ex. Doc. No. 69, Forty-fifth Congress, second session.
E. Copy of letter of Department of Interior to the President, June 21, 1879.
F. Copy of Executive order fixing price of Cherokee lanil.s, June 23, 1879.
G. Copy of letter of Cherokee delegation and attorney, January 11, 1882.
H. Copy of letter of Commissioner of General Land Offiee, FeLruary 3, 1882.
I. Copy of letter of Commissioner of Indian Affairs, 1?ebruary 7, 1882.
K. Copy of letter of Commissioner of Indian Affairs, February 17, 1882.
References iu letter of Commissioner of Indian Affairs of February 17, Hl82, herewith,
and in this communication to treaties, acts, &c.
Treaty between Spain and the United States, February 22, 1819, 8 Stat., 252.
Treaty hetween Mexico and the United States, January 12, 1828,8 Stat., 372.
Section 3, act of May 28, 1830, 4 Stat., 412.
Article 1, Cherokee treaty, February 14, 1833, 7 Stat., 41G.
Cherokee treaty, December 29, 1835,7 Stat., 47tl.
Art.icle 2, Kiowa and Comanche treaty, 1865, 14 Stat., 718.
Article 16, Cherokee treaty, July 19, 1866, 14 Stat., 804.
Article 2, Kiowa aud Comanche treaty, 1867, 1S Stat., 58.2.
Cheyenne and Arapahoe treaty, August 19, 186tl, 15 Stat., 593.
Act June 5,1872, 17 Stat., 228.
Case, Holden vs. Joy, 17 Peters, 250.
Case, United States t'S. Ben Reese, 5 Dillon, 405.
Section 5, act May 29, 1872,17 Stat., 190.
Act April10, 187G, 19 Stat., 28.
Senate Report No. 708, page 2, Forty-sixth Congress, second session.
Act July :n, 1876, snndry civil appropriation, 19 Stat., ~0.
Act June Hi, 1880, 21 Stat., 248.
Act March :3, 1881 (sale Otoe lands), 21 Stat., 280.
Act March 3 1881 (deficiency), 21 St.at., 422.
·This subject is not without difficulty; but, it seems to me, unuer the sixteenth article
of the treaty of J ul.v 19, 1866, the Cherokees are not entitled to present payment for
all ofthe lands ceded to the United States by the sixteenth article of that treaty. All
the provisions of that treaty relating to the cession of the Cherokee lands west
of 96° show that the purpose of the United States in procuring the cession, and of the
Cherokees in making it, was to ena,ble the United States to settle on the lands thereby
ceded other "frendly Indians," giving to each friendly Indian of each tribe thus settled
a certain quantity of land to be "taken in a compact form," with "boundaries to be
distinctly marked," the land to_be ''conveyed in fee simple," and to be held Ly the tribes
thus settled thereon either in common or in severalty as the United States may decide.
The same article of the treaty further provides that the lands "thus disposed of"
should "be paid for to the Cherokees at such price as should be agrood upon between
the parties in interest (the Cherokees and the tribes thus settled), subject to the ap-
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proT"al of the President, and if they should not agree, then the price was to Le fixed
by the President"; the Cherokee Nation to retain the right of possession of and jurisdiction over all of said country west of 96c of longitude until thus sold and occupied,
after which their jurisdiction and right of possession to terminate forever as to each
of said districts thus sold and occupied.
These provisions show, among other things, that it was contemplated by both the
United States and the Cherokees that the tribes of friendly Indians to be settled by
the United States on the ceded lands should themselves pay the Cherokees therefor, but
it so happened that the United States settled on these lands certain tribes of friendly
Indians who were too poor to pay for the lands whereon they were thus settled, and
in good conscience the United States were bound to pay the Cherokees therefor, and
out of this condition of things and w bat followed arises the difficulty surrounding
this subject.
The attention of Congress was called to the matter, and on May 9, 1872 (17 Stat.,
190, sec. 5), an act was passed autborizingtbe appraisement of all the lands west of
the ninety-sixth meridian of west longitude, and west of the land of the Osage Indians
in the Indian Territory, and south of the southern line of the State of Kansas, ceded
to the United States by the Cherokee Indians under their treaty of July 19, 1866, for
the settlement of friendly Indians; not only the land occupied by friendly Indians,
but that not so occupied; but the act clicl not contain any provision for the expenses
of appraisal, and, of course, nothing was done. Afterwards, nuder date of July 31,
1876 (19 Stat., 120), a clause was inserted in the sundry civil appropriation act providing for the expenses of a commission to be appointed to make said. appraisal, !tnd on
the 30t,h of January, 1877, the Secretary of the Interior appointed a commission to
make the appraisal. The commission reported August 22, and December 12, 18i7, and
on June 23, 1879, the President, acting upon advice of the Secretary of the Interior in
letter from the department of Jnne 21, 1879, fixed the price of all the lands outside
of those occupied by the Osage and Kansas or Kaw tribes of Indians at 47.49 cents
per acre, except that portion occupied by the Pawnees, which was fixed nt 70 cents.
The appraisal of all the ceded land, except that oceupie1l by the Osage, Kansas, and
Pawnee tribes of Indians, at 47.49 cents per a,cre, is, in my j udgrnent, fair and just.
The Cherokees do not,·as I understand it, complain that it is r10t so. Their complaint
arises from another canse. It is a fact well known to persons acqnainte<l with the
ceded lands that the eastern portion thereof~ including that occupied by the Osa.ges,
Kansas, Pawnees, Poncas, Nez Perces, Otoes, Missonrias, is much more valuable than
the western portion. The former is well adapted to farming purposes; the latter, by
reason of the want of rain, is suitable principally for grazing, and, of course, much
less valuable. The United States, in settling tribes of friendly Indians in the ceded
lands, has hitherto located them ou the eastern and more valuable port.ion tlu~reof,
and the complaint of the Indians is that soon the more valuable portion of these
ceded lands (as valuable as that occupied by the Osages) will be occupied, and that
the less valuable may remain for many years, or fore,·er, unoccupied and not paid for
if the United States shall continue to pay for lands only as they shall be occupied.
I do not think the treaty of October 28, 1867, between the United States and the
Cheyennes and Arapahoes, by which was set apart to them a portion of the ceded
Cherokee lands, should have much weight in the consideration of this subject. It is
true such treaty was made after the dat,e of the treaty of the Cherokees. It is true
that under that treaty the United States might have" settled" the Cheyennes and
Arapahoes upon, and the Cheyennes and Arapahoes might have "occupied" a portion
of the Cherokee ceded lands, but it is also true that the United States did not so settle
the Cheyennes and Arapahoes, and that the Cheyennes and Arapahoes did not so
occupy, and that they (the Cheyennes and Arapahoes) have, ever since the treaty
with them, been and still are'" occupying" other lands wholly outside the lauds ceded
by the Cherokees, and the "possession" and the "jurisdiction" of the Cherokees over
the land described in the treaty with the Cheyennes and Arapahoes baYe not been
disturbed thereby. Nor do I think the treaty of 1865 between the United States and
the Kiowas and Comanches entitled to much consideration. The United States, b.r
that treaty, undertook to set apart for the Kiowas and Comanches a part of the Cherokee lands to which the United States bad then no title, and which t,he Cherokees at
that date owned in fee simple. Of course the Kiowas and Comanches took nothing
under that treaty, because the United Btates had nothing to give. It is trne that
when in 1866 the treat~' was made with the Cherokees by which the United States
acquired the right to settle friendly Indians on the lands ceded by the Cherokees,
the Kiowas and Comanches might have claimed the right to occupy the lands described in the treaty with them, and the Uniterl States would have been compelled
to settle them thereon. But the Kiowas allll Comanches did not make such claim, and.
to the colltrary, an arrangement was made with them by the United States under
which they were settled upon and occupy lauch; wholly outside the lands ceded by
the Cherokees, so that it is trne as to this treaty as. well as to that before mentioned
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with the Cheyennes and Arapahoes, "the possession" of anrl "jurisdiction over"
these lands by the Cherokees have not been disturbed thereby.
The treaty between the United States and the Kiowas and Comanches, of 1867, was
made after the United States had acquired the right to settle other tribes of friendly
Indians on the Cherokee ceded lauds, but it does not confer on the Kiowas and Comanches any right to ''settle upon" or ''occupy ' 1 any portion of these lands, nor have
they in fact so done so far as this department is ad vised. The right conferred on the
Kiowas and Comanches by the treaty of 1867 was merely the right to hunt on a portion of the ceded Cherokee lauds, a.ud I have great doubt whether the Kiowas and
Comanches took anything as against the right of "possession" and "jurisdiction" reserved to the Cherokees in the treaty of cession. The Cherokees, by that treaty, ceded
certain lands to the United States for a specific purpose, to wit, the settlement thereon of other tribes of friendly Indians; and the United States took the lauds for that
purpose, and can use them for that purpose only, and it may well be questioned whether
the right to hunt, disconnected from settlement aml occupati0n, is in accordance with
the terms or spirit of the cession.
·
But the fact remai.n s th:it the United States has settled several tribes of friendly
Indians on the eastern or more valuable portion of the lauds ceded by the Cherokees,
for which (except in the case of the Osages and others) payment, has been made at
the average price for all the lands, thus leaving in the "possession" and under the
"jurisdict.ion" of the Cherokees, a large portion of the laud, much less valuable than
the porti9n appropriated, and of this the Cherokees complain.
I have endeavored to give a correct statement of the various matters connected with
this subject. If anything has been omitted or misuuderst.ood, the omission or misunderstanding will be supplied or corrected by the accompanying papers. I think
that in this matter the Cherokees have some cause to complain that they have not
been fairly dealt by. I think, also, that their demand for present payment for aU the
land is not quite reasonable, and that their demand for the payment of interest, as set
forth in their communication to me, is extravagant. If the United States should now
pay them the appraised value (47.49 cents per acre) for as much land in the extreme
western and least valu:1.ble part of the cession as has been ''occupied" in the eastern
and more valuable portion thereof, and so from time to time as other portions of the
more valuable lands may be occupied in the fut,ure, any just ground for complaint
would be removed.
I beg leave in this connection to call special attention to a portion of article 16 of
the treaty with the Cherokees of July 19, 1866. It is provided therein that lands
"settled" and ''occupied'' hy tribes of friendly Indians shall be "taken in compact
form in quantity not exceeding one hundred and sixty acres for each member of each
of said tribes thus to be settled, the boundaries of each of said districts to be distinctly marked, and the laud conveyed in fee simple to each of said tribes, to be held
in common, or by their members in severalty, as the United States may decide."
The following tribes, namely, the Osages, Poncas, Pawnees, Nez PerCl~s, and Otoes
and Missonrias, have been settled upon ancl are now occupying several districts of these
ceded lands. The boundaries of these districts are all duly marked and known, and
their areas have all been surveyed; but no patents have ever been issued to any of
the tribes, or members of the tribes, occupying these ceded lands.
The patents, the issuance of which is required in the section of the treaty above
cited, should, but cannot, be issued until Congress shall have clecicled wether they
shall issue to the respective tribes, or to the individual members of the tribes in severalty. It Vlould, in my judgment, be advisable to cause patents to issue to the several tribes that have been settled on these lands, containing a clause authorizing individuals of the tribes to take in severalty the quantity of land provided in the treaty
for each, and to receive patents therefor that shall override the tribal patent, and
separate the individual parcel from the common holding, if that can be (lone under
the terms of the treaty.
I entertain considerable doubt whether the terms of the treaty of July 19, 1866,
with theCherokees gives to the United States a complete legal title to the lands
"settled" upon and "occupied" by the tribes of friendly Indians, and I suggest that
it would be well for Congress to make some provision for acquiring the legal title
(subject to the nses and purposes defined in the treaty) of all lands settled upon and
occupied, or that may be settled upon and occupied by friendly Indians, as well as
such as may be paid for, for such uses and purposes before settlement a.nd occupancy,
in case Congress shall determine to make payment for any such.
I have the honor to be, sir, very respectfully, your obedient servant,
S. J. KIRKWOOD,
Sec1·eta1'y.
The PRESIDENT.
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A.
Cheyenne and Arapahoe Reserve.

DEPARTME NT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIR::;,
June 1!::1, 1880.
SIR: I have the honor to ackrLOwledge the receipt, uy reference from the Secretary
of the Interior on the lOth instant, of a letter from Adjutant-General E. D. Townsend,
bearing date the 9th instant, inclosing a copy of a telegram dated Fort Leavenworth,
Kans., June 8,1869, from Maj. Gen. J. M. Schofield to General W. T. Sherman, recommending that the reservation for the Arapahoe Indians be changed from its present
location to the North Fork of the Canadian River, and requesting a report thereon
from this office.
By the terms of the treaty with the Cheyenne and Arapahoe trilJes of Indians, proclaimed August 19, 1868, it is provided in the second article thereof that "the United
States agrees that the following district of country, to wit: Commencing at the point
where the Arkansas River crosses the thirty-seventh parallel of north latitude; thence
west on said parallel-the said line being the southern boundary of the State of Kansasto the Cimarron River (sometimes called the Red Fork of the Arkansas Rtver); thence
down said Cimarron River, in the middle of the main channel thereof, to the Arkansas
River"; thence up the Arkansas River, in the middle of the main channel thereof, to
the place of lJeginning, shall be, and the same is hereby, set apart for the absolute and
undisturbed use and occupation of the Indians herein named, and for such other friendly
tribes or individual Indians as from time to t,i me they may be willing, with the consent
of the United States, to admit among them."
It will be seen from the language of the second article of said treaty, just q noted,
that a reservation upon which they are now located has already been provided for
said Indians within the boundaries in said article designated, but I am of opinion that
it would be better for both the Indians and the government if they were to be removed
to the North Fork of the Canadian River in accordance with the suggestions of General Schofield, provided any authority can be found for removing and locating said
Indians in the manner contemplated.
Should·you be of opinion that such authority exists, and determine in pursuance
thereof to cause a removal of said Indians te be made from their present reservation, I
would suggest that a tract of country lJe set aside for their occupation and nse bounded
as follo·ws, viz: Commencing at the point where the Washita River crosses the ninetyeighth degree of west longitude; thence north on a line with said ninety-eighth degree to the point where it is crossed by the Reel Fork of the Arkansas (sometimes
called the Cimarron River); thence up saicl river, in the middle of the main channel thm·eof, to the north boundary of the country ceded to the United States by the
treaty of June 14, 1866, with the Creek Nat ion of Indians; thence west on said north
boundary and the north boundary of the country ceded to the United States by the
treaty of Mareh 21, 1861, with the Seminole Indians, to the one hundredth degree of
west longitude; thence south on the line of said one hundredth degree to the north
boundary of the country set apart for the Kiowas and Comanches b.v the second article
of the treaty concluded October 21, 1867, with said tribes; thence east along said
boundary to the point where it strikes the Washita River; thence down said Washita
River, in the middle of the main channel thereof, to the place of beginning.
The territory comprised wHhin the boundaries last above designated contains a
small portion of the country ceded to the United States by the terms of the treaty
with the Creek Indians concluded June 14, 186fi; a portion of the country ceded to
the United States by the terms of the treaty with the Seminole Indians concluded
March 21, 18ti6, and the remainder is composed of ·a portion of what is commonly known
as the "leased country."
Inasmuch as this office has no information upon the subject, except that conveyed
by the telegram of General Schofield, which is very meager and indefinite, I am unable
to determine the causes which seem to require this change, and I would therefore
respectfully suggest, unless there is some pressing necessity which will admit of no
delay, whether it would not be well to refer the matter to the proper officers of this
bureau for investigation and report before any action is taken.
The letter of Aclj utant-General Townsend, together with the copy of the telegram of
General Schofield, are herewith returned.
Very respectfully, &c.,
E. S. PARKER,
Contmissioner.

Hon. W. T. OTTO,
Acting SecTetar!J of tlte Iute1 ior.
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DEPARTMENT OF TilE INTERIOR,
OFFICE OF INDIAN AFFAIHS,
Washington, D. C., August 10, 1869.
S1R: Refening to my report to you of the 19th of J nne last, relative to the change
of locatiou of the reservation for the Cheyenne and Arapahoe Indians, I now ha-ve the
honor to submit, herewith, copies of the following letters relati-ve to this subject, -viz:
Letter from Superintendent Hoag, dated the 31st ultimo, inclosing letter from Bre-vet
Major-General Hazen, dated the 24th ultimo.
Letter from Superintendent Hoag, dated the 4th instant, inclosing letter from General Hazen, dated the 2d instant.
It appears from these letters that the Cheyennes and Arapahoes dill not understand
the location of the reservation as defined by t,he treaty of August 19, 1868; that they
have never been upon said reserve, and do not desire to go there, but that they desire
to locate on the North Fork of the Canadian some 60 miles below Camp Supply; that
the agent for these tribes has a large quantity of valuable stores in this locality, which
are very much exposed.
Inasmuch as these Indians express a desire to be located upon a reserve, I think it
-very desirable that their wishes should be gratified, and that t.hey be not permitted
to again roam on the plains. I therefore respectfully recommend that the President
be requested to authorize the location of these Indians on the North :F'ork of theCanadian River, where they desire to go, and that immediate steps be taken to provide
temporarily for them there. The country desired by them is public land, and I think
it competent for the President to direct their location thereon. In view, however, of
the fact that these Indians ha-ve a reservation defined for them by treaty stipulation,
legislation can be asked of Congress at the coming session to insure a permanent reservation for them where they may locate, and abandon as a reservation the present
one, restoring it to the public lands.
Very respectfully, your obedient servant,
E. S. PARKER,
Commissioner.
Hon. J. D. Cox,
Secretctry of the Interim·.
AUGUST 10, 1869.
The recommendation of the Imliau Commissioner approved.
J.D. COX,
Secretary.
Approved August 10, 1869.
U.S. GRANT,
President.

B.
DEPARTMENT OF TilE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
February 16, 1872.
Sm: I have the honor to call your attention to the following:
It is provided by the 16th article of thetreatyconcluded with the Cherokee Nation
of Indians, July 19, 1866, that the "United States may settle friendly Indians in
any part of the Cherokee country west of 90°, to be taken in a compact form in quantity not exceeding one hundred and sixty acres for each member of each of said tribes
thus to be settled; the boundaries of each of said districts to be distinctly marked,
and the lantl conveyed in fee simple to each of said tribes, to be held in common or by
their membe1·s in se-veralty, as the United States may decide.
"Said lands thus disposed of to be paid for to the Cherokee Nation at such price as
may be agreed on between the said parties in interest, subject to the approval of the
President, and if they should not agree, then the price to be fixed by the President."
Pursuant to the foregoing treaty provision, an agreement was concluded by which
a tract of said countr.v containing five hundred and sixty thousand acres was set
apart for the use and occupation of the Osa.ges as a futnre home.
The Osages and Cherokees being unable to agree upon the consideration to be paid
to the latter by the former for said tract of country, the President, in accordance with
the treat~r provision aforesaid, on the 27th day of May, 1871, fixed the price so to be
paid at fifty cents per acre, but owing to the delay necessarily imposed in defining
the boundaries of the tract until the sur-vey of the 96th meridian should be completed
and the difficulty in regard to location in consequence of such sur-vey, payment of the
price fixed has not yet been made.
By the terms of a treaty concluded October 28, 1867, with the Cheyenne and Arapa-
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hoe tribes of Indians, a portion of said Cherokee country west of 96th degree west
longitude covering 4,300,000 acres, more or less, was assigned to and set apart as a reservation for said tribes. The United States having received these lands from the
Cherokees and transferred them under thQ treaty provision recited to the Cheyennes
and Arapahoes, are of course responsible for the payment to the Cherokees of the sums
properly to be paid on account of these lands. The Cheyennes and Arapahoes are
entirely destitute, dependent upon the government in the main for subsistence, and
have no tribal fund or possil.Jle means out of which payment could be made for the
tract of country thus set aside for them; nor has the price to l.Je paid for such lands
at any time been fixed either by agreement between the Cherokees on the one part ancl
the Cheyennes and Arapahoes on the other, or by Executive order, as provided in said
treaty.
In view of these faots and treaty stipulations, I should deem it my duty to recommend that the President be reC]_uested to proceed to fix and determine the price to be
paid for these lands, hut that I regard it as highly desirable, both in the interest of
economy and on other grounds, that the entire tract thus ceded by the Cherokees in
the treaty of 1866, excepting only that portion upon which the Osages have been
located, and from which the price to be paid has been determined by the President,
as before cited, should be appraised at the same time with the lands ceded by the
Cheyennes and Arapahoes, and without awaiting the actual settlements thereon of
other friendly tribes as contemplated in the treaty.
I have therefore the honor to recommend that Congress be asked to pass an act
authorizing the President, upon the expression of assent to snch [tction by the council
of the Cherokee Nation, to proceed to fix: the price of all lands ceded by the Cherokees in the treaty of 1866, excepting such only as have been sold to and occupied by
the Osages; provided that the tract set apart as a reservation for t_he Cheyennes and
Arapahoes by the treaty of Ul67 shall be separately appraised.
Very respectfully, your obedient Rervant,
F. A. w·ALKER,
Commissioner.
To the Honorable SECRl~ TARY OF THE INTEHIOH.

c.
[Ex. Doc. No. 43, :Forty-second Congress, third session.]

Letter front the Acting Secreta.ry of the Interior, relative to the Southm·n Cheyennes and
Arapahoes, fm· the release of land ceded to them by second art·icle of t1·eaty of 28th October,
1867.
DEPARTMENT OF THE INTERIOR,
Washington, D. C., Decembe1· 16, 1872.
SIR: I transmit h~rewith a copy of a communication elated the 12th instant, from
the Commissioner of Indian Affairs, reporting the proceedings bad under the 5th sec- tion of the act of Congress approved 29th May, 1872, authorizing the Secretary of the
Interior to negotiate with Southern Cheyennes and Arapahoes for the release of lands
ceded to them by 2d artiele of treaty of 28th October, 1867 (Statutes at Large, second
session Forty-second Congress, p. 190.)
An agreement made with the Arapahoes, in conformity with the requirements of the
act above referred to, is inclosed, together with a draft of a joint resolution to confirm said agreement, which is respectfully comrnended to the favorable consideration
of Congress.
Should Congress approve this adjustment with the Arapahoes, negotiations with
the Cheyennes will be entered into for their relinquishment of the reservation set
apart for them under the treaty of 186i, with a view to locating said tribe in the Indian Territorv.
·
I have vthe honor to be, very respectfully, your obedient servant,
B. R. COWEN,
.Acting Secretary.
Ron. JAs. G. BLAINE,
Speaker House of Rep1·esentatives.
DEPAR'f~[ENT

OF THE lXTERIOR, OFFICE I~DIAN AFFAIHS.
Washington, D. C., December 12, 1872.
SIR: By the fifth section of the act making appropriation for the Indian service for
the year ending June 30, 1873, approved May 29, 1872 (Stats. at Large, vol. 17, p.
190), the Secretar~r of the Interior was authorized to negotiate with the Southern
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Cheyennes and Arapahoes for the relinquishment of their claim to the land ceded to
them by the second article of the treaty of October 28, 1867 (Stats. at Large,
vol. 15, p. 593), out of the cession made by the Cherokees in their treaty of J nly 19,
1866 (Stats. at Large, vol. 14, p. 799), such relinquishment, if obtained, to be in consideration of a sufficient and permanent location for said Cheyennes and Arapahoes
upon t.h e lands ceded to the United States b~' the Creeks and Seminoles in the treaties
of March 21 and June 14, 1866 (Stats. at Large, vol. 14, pp. 755 and 785), and he was
directed to re_port the action taken by him to Congress.
Negotiations to the end proposed were duly entered into with the Southern Cheyennes and Arapahoes, unitedly, but the Che.vennes were meanwhile frightened away
from the place designated for them to meet the commission appointed to counsel with
them, owing to the advance from the southwest of the troopf-1 under Colonel McKenzier
in his expedition against the Comanches. In the course of such nego~iations it became the vie w of this office that these tribes should no longer be associated in the
occupation of a reservation. The Arapahoes are manifesting an increasing disinclination to follow further the fortunes of the Cheyennes, :mel crave a location of their own.
Inasmuch as the conduct of the Arapahoes is uniformly good, and their disposition to
make industrial improvements very decided, it is thought that they should now be
separated from the more turbulent Cheyennes and given a place where they may carry
out their better intentions '"'ithont interruption, and without the access of intlnencea
tending to draw their young men away to folly and mischief. With this view a contract, made subject to the action of Congress, was entered into between the Commissioner of Indian Affairs and the delegation of the Arapahoe tribe which visited \Vashington during the present season (the delegation being fully empowered thereto by the
tribe) by which the Arapahoes relinquished all their interest in the reservation
granted them by the treaty of U367, in consideration of the grant of a reservation be' tween the North Fork of the Canadian River and the Red Fork of the ArkansaA
River, and extending from a point ten miles east of the ninety-eighth to near the
ninety-ninth meridian of west lo:ugitude. There can be no question, I think, that the
arrangement will be equally for th advantage of the government and of the India,ns.
I therefore respectfully submit herewith the contract in question, and recommend that
the same be laid before Congress, and the necessary legislation req nested to carry into
effect its provisions.
Should this adjustment of the question, so far as the Arapahoes are concerned, meet
the approval of Congress, nes-otiations will be entered into with the Cheyennes with
a view to obtaining their relmquishment of the reservat.ion of 1867, and their location
on some vacant tract within the same general section of the Indian Territor;)' .
Very rrspectfnlly, your obedient servant,
F. A. \Y ALKER,

Cornmissioner.
The Hon.

SECRETARY OF THE INTERIOR.

AHTICLES OF AGREEMENT WITII THE CHIEFS AND ITEAD-:UEN REPRESENTING ARAPAHOE
INDIANS.

Articles of agreement made and concluded this twenty-fourth day of October, A. D.
1B72, at Washington, D. C., by and between the United States of America, represented
by Francis A. Walker, Commissioner of Indian Affairs, of the one part, a,nd the Arapahoe
tribe of Indians, represented by the undersigned, their chiefs and head-men, dnly authorized and empowered to act for the tribe, of the other part, witnesseth:
Article first.. The said Arapahoe tribe of Indians hereby cede and relinquish to the
United States all right, title, and iuterrst in and to the reservation, or to any part
thereof, set apart for the said Arapahoes and for the Cheyennes, by the second article
of the treaty concluded October 2~, 1867, at Medicine Lodge Creek, in the State of Kansas, described as follows, viz: Commencing at the point where the Arkausas River
crosses the 37th parallel of north latitude; thence west, on said parallel, the said line
being the southern boundary of the State of Kansas, to the Cimarron River(sometimes
called the Red Fork of the Arkansas River); thence down said Cimarron River, in the
middle of t.he main channel thereof, to the Arkansas River; thence up tLe Arkam;a~;
River, in the middle of the main channel tLereof, to the place of beginning.
Article second. In consideration of the cession and relinquishment embra<"ed in the
fore.Joing article, it is agreed that there shall be set apart fo-.: a reservation for the said
Arapahoe tribe of Indians, as long as they shall occupy and use the same, a tract of
country hounded as follows, to wit: Commencing at a point in the middle of the main
channel of the North Fork of the Canadian River, ten miles east of the 98th meridian
of west longitude; thence up the middle of the main channel of the said North Fork
to a point where the present trail from the Upper Arkansas Indian Agency, so called,.
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to Camp Supply, crosses the said stream; thence due north to the middle of the main
channel of the Red Fork of the Arkansas River; then down the said river, in the middle of the main channel thereof, to a point in said channel ten miles east of the 98th
meridian of west longitude; thence south to the place of beginning.
Article third. The said Arapahoes agree to receive among them upon the reservation
provided for by the preceding article the Pacer band of Apaches (now confederated
with the Kiowas and Comanches), and agree that the members of this band shall be
entitled to all the· rights and privileges with the members of the Arapahoe tribe.
In testimony whereof, theparties to this agreement hereunto subscribe their names
and affix their seals on the day and year first above written, October 24, 1872.
F. A. WALKER,
Party of the Ji'i1·8t Part.
BIG MOUTH, hitl x marie
LEFT HAND, his x mark.
HEAP 0' BEARS, his x mark
WHITE CRU\V, his x mark.
YELLOvV HORSE, his x mark.
BLACK CROW, his x mark.
Ghiej8 and Head-rnen repre8enl'ing .Arapahoe Tribe, Party of the Second Part.
·witnesses:
HENRY E. ALVORD, Special Cornrni88ioner.
PHILIP McCusKER, Interprete1·.
JoHN POISELL, his x mark, Interpreter .

.A. JOINT RESOLUTION to confirm an agreement, made with tho .Arapahoe tribe of Indians.

Whereas the Secretary of the Interior was authorized by the fifth section of the act
of Congress making appropriations for the Indian service for the year ending June
thirtieth, one thousand eight hundred and seventy-three, approved May twentyninth, one thousand eight hundred and seventy-two, to negotiate with the Southern
Cheyennes and Arapahoe tribes of Indians for the relinquishment of their claim to the
land ceded to them by the second article of their treaty of October twenty-eight, one
thousand eight hundred and sixty-seven, such relinquishment, if obtained, to be in
consideration of a sufficient and permanent location for said Indians upon the lands
ceded to the United States by the Creeks and Seminoles, in the treaties of March
twenty-first and June fourteenth, one thousand eight hundred and sixty-six; and
whereas negotiations to the end in vie"' were accordingly had with the Arapahoe tribe
of Indians, and an agreement entered into the twenty-fourth day of October, one thousand eight hundred and seventy-two, on behalf of the United States, by Francis A.
Walker, Commissioner of Indian Affairs, with Big Mouth, Left Hand, Heap o' Bears,
vVhite Crow, Yellow Horse, and Black Crow, chiefs and head-men representing the said
Arapahoe tribe of Indians, ancl fully empowered to act for their tribe, by which said
tribe of Indians cede and relinquish to the United States all right, title, and interest
in and to the reservation, or to any part thereof, set apart for tho said Cheyenne and
Arapahoe Indians by the second article of the treaty concluded October twenty-eighth,
one thousand eight hundred and sixty-seven, which reservation is described as follows,
viz: Commencing at the point where the Arka,nsas River crosses the thirty-seventh
parallel of north latitude; thence west on said parallel, the said line being the southern
boundary of the State of Kansas, to the Cimarron River (sometimes called the Red
Fork of the Arkansas River); thence down said Cimarron River, in the middle of the
main channel thereof, to the Arkansas River; thence up the Arkansas River, in the
middle of the main channel thereof, to the place of beginning; and whereas, in consideration of such cession and relinquishment, it is provided in the said agreement
that there shall be set apart for a reservation for the said Arapahoe tribe of Indians, as
long as they shall use and occupy t,he same, a t1:act of country bounded as follows, viz:
Commencing at a point in the middle of the main channel of the North :E'ork of the
Canadian River, ten miles east of the ninety-eighth meridian of west longitude; thence
up the middle of the main channel of the said North :E'orkto a point where the present
trail from the Upper Arkansas Indian Agency, so called, to Camp Supply, crosses the
said stream; thence clue north to the middle of the main ehanuel of the Reel Fork of
the Arkansas; thence down the said river, in the middle of the main channel thereof1
to a point in said channel ten miles east of the ninety-eighth meridian of west longitude; thence south to the place of beginning, upon which the Arapahoes agree toreceive among them the Pacer band of Apache Indians (now confederated with the
Kiowasand Comanches), and to grant to them all the rights and privileges with the
members of the Arapahoe tribe: Therefore,
Be it 1·esolved by the Senate and Hou8e of Representatire8 of the United States of Antel·ica
in Congress a88embled, That the aforesaid agreement be, and the same is hereby, confirmed and approved.
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D.
[Forty-fifth Congress, second session, S. Mis. Doc. No. 69.]

Letie1· frorn the Secreta1·y of the Interior, transmitting a 1·epo1·t of a commission appointed in
pursuance of law to appraise certain lands in the Indian Tm·ritm·y lying west of the 96th
degree of west longitude.
DEPARTMENT OF THE INTERIOR,
Washington, May 9, 1878.
SIR: I have the honor to transmit herewit.h a copy of a letter addressed to this department, under date 26th ultimo, inclosing copy of a report of a commission appointed under the provisions of the fifth section of the Indian appropriation act of
1876 (17 Stats., 190), and the sundry civil appropriation actof1876 (19 Stats., p. 120),
to appraise certain lands in the Indian Territory lying west of the 96th degree west
longitude.
Copies of all inclosures noted in the letter of the Commissioner are also transmUted.
Very respectfully,
C. SCHURZ,
Sem·etary.
Hon. \Vl\L B. ALLISON,
Chairman Committee on Inllictn Affairs, united Stcttes Senate.

DEPARTl\1ENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, January 30, 1877.
SIR: The following-named gentlemen are hereby appointed to appraise the lands
ceded to the United States by the Cherokee Indians under their treaty of July 19,
1866, as provided for by the fifth section of the act of Congress approved May 29, 1872:
Tllomas P. Kennard, of Lincoln, Nebr.; Enoch H. Topping, of Louisburg, Kans.;
Thomas E. Smith, Paola, Kans.
You wm please notify these gentlemen of their appointment, and prepare and submit to the department for approval the necessary instructions for their guidance.
Their compensation will be eight dollars per day, each, in addition to their actual
expenses.
Very respectfnlly, your obedient servant,
Z. CHANDLER,
Secretary.
The COMJ\IISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
/
Washington, D. C., February 20, 1877.
SIR: I have examined and returned herewith, approved, the" draught of instructions
to commission to appraise Cherokee lands" which accompanied your letter of the 24th
:instant.
Very respectfully, your obedient servant,
Z. CHANDLER,
. Secreta1·y.
The co~niiSSIONER OF INDIAN AFFAIRS.

DJ<~PA.RTMENT

OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Ma1·ch 3, 1877.
SIR: Referring to office letter of the 30th of January last, notifying you of your
designation as a commissioner, to be associated with Messrs. E. H. Topping, of Louisburg, Kansas, and Thomas P. Kennard, esq., of Lincoln, Nebr., for the purpose of
appraising the Cherokee land& in Indian Territory lying west of the ninety-sixth meridian of west longitude and west of the land of the Osage Indians, the following detailed instructions are given for your guidance in the premises, viz:
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The commission will meet at Lawrence, Kans., on Wednesday, the 28th instant, or
such other time or place as they may determine.
Before entering upon the discharge of your duties each of you will subscribe, before
a notary public, to an• oath or affirmation to perform the service faithfully anrl impartially, which oath or affirmation should be forwarded to Washington, to be placed
in the files of this office.
The lands to be appraised are located between the Arkansas River and the one
hundredth meridian of west longitude, and between the old Creek boundary line
(which is an east and west line shown on the maps of Indian Territory forwarded this
day to E. H. Topping, esq., in township 20 north, and colored yellow) and Kansas,
including the Pawnee Indian reservation established by the fourth section of an act
of Congress approved April10, 1876, copy herewith, to which your attention is specially invited respecting the price to be paid to the Cherokees by the Pawnees, which
shall not exceed seventy cents per acre.
By the sixteenth article of the Cherokee treaty of July 19, 1866, the lands to be
appraised by you are opened to the settlement of friendly Indians at the rate of 160
acres to each Indian; but owing to the limited appropriation of $5,000, which amount
in no event are you authorized to exceed, for the expenses of the appraisal of so large
a tract of country, nearly 300 townships, it will be impracticable for you to make a
personal inspection of every section, or even of every township.
It may be desirable, however, to examine and appraise, by townships, all the land
lying east of the Indian meridian, and, perhaps, some few townships west of said
meridian; but it is believed that much, if not all, of the country west of the Abilene
cattle-trail and stage-road from Caldwell, Kans., to the forks of Turkey Creek and
Cimarron River, may be cursorily examined, and appraised in larger areas at one
price per acre.
.
In determining the valuation per acre of these lauds, you will' take into consiueration the fact that these are lands for Indian occupancy and settlement only, and, consequently, less valuable than lands open to white settlement.
You are hereby authorized to procure teams, saddles, and conveyances, outfit of
tent or tent,s and camp-equipage, to enable you to make as speedy, efficient, and complete inspection of the country as may be necessary.
~on will begin field-work in the northeast corner of the tract, near Arkansas City,
Kans., or in the forks of the Arkansas and Cimarron Rivers, near the Pawnee Agency,
thence proceed westwardly. I would advise the former as a starting point, inasmuch
as you could there procure your teams and outfit and necessary supplies, and enter at
once upon the field-work.
You should select some central point for camping for several clays, taking with you
two attendants, whom you are hereby authorized to employ, one to care for teams and
outfit, the other to cook and perform such other duties as you may require, so that each
day you may proceed on horseback to view and appraise as many adjacent townships
as you can, until all townships or parts of townships approximate to your camps have
been appraised, then changing your camp location to some more central point, proceed in like manner until the work is completed.
Mr. Topping has been designated as disbursing agent for the commission, and has
been instructed to execute and file a bond, if funCj.s are desired.
A journal of the proceedings of the commission, showing the duty performed each
day, should be kept,, and transmitted with the accounts of the expedition to this office,
when the duties arising under your appointment shall have been completed.
For the assistance-of the commission in locating the townships to be appraised, I
will, in due time, transmit by Adams Express, to address of commission, care Superintendent Nicholson, Lawrence, Kans., or wherever you may direct, maps of Indian
Territory, blank schedules of appraisement, plats showing the townships to be appraised, and field-notes of the exteriors of said townships, all of which you will carefully preserve and return with your final report and appraisal to this office.
Very respectfully, your obedien1 servant,
J. Q. SMITH,
Commissioner.
THOMAS E. SMITH, Esq.,
Paola, Kans.
Same to Thos. P. Kennard, Lincoln, Nebr., and E. H. Topping, esq., Louisburg,
Kans.
DEPARTMENT OF TilE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Septembe1· 8, 1877.
SIR: I have the honor to acknowledge the recejpt, by department reference, of communication dated the 25th ultimo, from Thomas P. Kennard to the honorable Secretary of the Interior, resigning his office as member of the board of commissioners to
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appraise the Cherokee lands in the Indian Territory, lying west of the 96th meridian
of west longitude, and west to the land of the Osage Indians.
I am also in receipt, by the same reference, of letter to the honorable Secretary aa ted
on the 6th instant, from Messr~:~. R. 0. Phillips and others, favorably indorsed by Hon.
Frank Welch, recommending the appointment of Hon. William F. Chapin, of Lincoln,
Nebr., to succeed Mr. Kennard on said board.
·
While this office entertains no doubt of the high character and qualifications of Mr.
Chapin, yet owing to his remoteness from the lands to be appraised, and the comparatively short time needeu to complete the work, it is not deemed advisable to incur
the additional expense which his appointment would entail, and for this reason solely
his appointment is not recommended in this report.
I have the honor to recommend the acceptance of the resignation of Mr. Kennard,
and the appointment of ·william N. Wilkerson, esq., of Cass County, Mi~:;sonri, to :fill
the vacancy on said board, caused by said resignation.
Mr. Wilkerson is known to be areliable man, and his proximity to the region where
the work is to be done makes his appointment advisable.
I respectfully return the two communications hereinbefore referred to, and as the
board will meet at ·wichita, Kans., on the 15th instant, to complete its work, I have
the honor to request early action on this report.
Very respectfully, your obedient servant,
J. Q. SMITH,
Commissioner.
Hon. SEClmTARY OF THE IXTERIOR.

DEPARTl\mNT OF THE INTERIOR,
Washington, D. C., Septembm· 5:3, 1877.
SIR: Agreeably to the recommendation of your letter of this date, Mr. William N.
Wilkerson, of Cass County, Missouri, is hereby appointed an appmiser of the Cherokee
lands in the Indian Territory, to :fill the vacancy on said boarll caused by the resignation of Mr. Kennard.
You will please notify him of his appointment.
The papers accompanying your letter are herewith returned.
Very respectfullJT,
C. SCHURZ,
Secretary.
The C0:\11\HSSIOXER OF INDJAN AFFAIRS.

DEPARTMENT 01!' TilE INTERIOR,
0FFICJ<J OF INDIA.!.~ AFFAIRS,
Washington, Septembe1· 10, 1877.
Sm : I am directed by the honorable Secretary of the Interior to inform you of your
appointment as appraiser of Cherokee lands in the Indian Territory, to :fill the vacancy
on the board caused by t.he resignation of Thos. P. Kennard.
You will be associated with Thomas E. Smith, esq., of Paola, Kans., and E. H.
Topping, esq., of Louisburg, Kans., and your compensation for the duties required by
such appointment will be eight dollars per day while actually engaged therein, and
your actual expenses.
Should you accept this appointment, you will so notify this office at once, and join
the other members of the board at Wichita, Kans., on the 15th instant. In their possession you will find full and detailed instructions relative to such appraisement by
which you will be guided.
Before entering upon the discharge of your duties as such appraiser, you will take
and subscribe to an oath or affirmation, before a notarypublic, or other officer having
an official seal, to faithfully and impartially perform such duties, which oath or affirmation must be forwarded here to be placed on the :files of this office.
Very respectfully,
J. Q. SMITH,
Commissionel'.
WILLIA::.\1 N. WILKERSON (Care of Thos. E. Smith),
Appraise1· of Cherokee Lands, Paola, Kansas.
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Articles of agreement made and concluded this twenty-fourth day of October, A. D.
1872, at Washington, D. C., by and between the United States of America, represented by Frau cis A. Walker, Commissioner of Indian Affairs, of the one part, and
the Arapahoe tribe of Indians, represented by the undersigned, their chiefs and
headmen, duly authorized and empowered to act for the tribe, of the other part,
witnesseth:
ARTICLE 1. The ~;aid Arapahoe trihe of Indians hereby cede and relinquish to the
United States all right, title, and interest in and to the reservation, or to any part
thereof, set apart for the said Arapahoes and for the Cheyennes, by the second article
of the treaty concluded October 28, 1867, at Medicine Lodge Creek, in the State of
Kansas, described as follows, viz: Commencing at the point where the Arkansas River
crosses the 37th parallel of north latitude, thence west on said parallel, the said line
being the southern boundary of the State of Kansas, to the Cimarron River, sometimes
called the Reel Fork of the Arkansas River, thence down the Cimarron River, in the
middle of the main channel thereof, to the Arkansas River; t,hence up the Arkansas
River, in the middle of the main channel thereof, to the place of beginning.
ART. 2. In consideration of the cession and relinquishment embraced in the foregoing
article, it is agreed that there shall be set apart for a reservation for tho said Arapahoe
tribe of Indians, as long as they shall occupy and use the same, a tract of connt,ry
bounded as follows, to wit: Commencing at a point, in the middle of the main channel
of the North Fork of the Canadian River ten miles east of the 98th meridian of west
longitn,de; thence up the middle of the main channel of the said North Fork to a point
where the present trail from the Upper Arkansas Indian agency, so called, to Camp
Supply, crosses the said stream; thence due north to the middle of the main channel
of the Reel Fork of the Arkansas River; thence down the said river in the middle of
the main channel thereof to a pomt in said channel ten miles east of the 98th meridian
of west longitude; thence south to the place of beginning.
ART. 3. The said Arapahoes agree to receive among them upon the reservation, provided for by the preceding article, the Pacer band of Apaches (now confederated with
the Kiowas and Comanches), and agree that the members of this band shall be entitled
to all the rights and privileges with the members of the Arapahoe tribe.
In testimony whereof the parties to this agreement hereunto subscribe their names
ancl affi:s: their seals on the day and year first above written.
F. A. vV ALKER,
Party of the Fi1·st Part.
BIG MOUTH, his x mark,
LEFT HAND, his x mark,
HEAP 0' BEARS, his x mark,
WHITE CROW, his x mark,
YELLOW HORSE, his x mark,
BLACK CROW, his x mark,
Chiefs and Heaclmen Representing Arapalwe Tribe, Party of the Second Pa1·t.
·witnesses:
HENRY E. ALVORD, Special Commis8ioner.
PHILIP McCUSKER, Interp1·ete1'.
JoiL~ POISRLL, his x mark, Interpreter.

Articles of agreement and convention, made and concluded at the city of Washington
this 18th day of November, 1873, by and between Edward P. Smith, Commissioner
of Indian Affairs, on the part of the United States, and the undersigned chiefs and
headmen, delegates representing the Cheyenne and Arapahoe tribes of Indians, they
being thereto duly authorized by the said tribes of Indians, respectively, viz:
ARTICLE I. The Cheyenne and Arapahoe tribes of Indians hereby cede, sell, and relinquish and convey to the United States all their right, title, and interest. in and to the
lands ceded to them by the second article of treaty October 28, 1867, iu the Indian Territory, and included within the following boundaries, viz: Commencing at the point
where the Arkansas River crosses the 37th parallel of north latitude; the:lCe west on
said parallel, the said line being the southern boundary of the State of Kansas, to the
Cimarron River-sometimes called the Red Pork of the Arkansas River; thep.ce down
the said Uimarron River in the middle of the channel thereof to the Arkansas River;
thence up the4 Arkansas River in the middle of the main channel thereof to the place
of beginning.
ART. II. And the said Indians do further fully and entirely relinquish and convey to
the United States any and all right, title, and interest of whatsoever natnre the same
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may be which they may now have in and to any other lands in the said Territory or
elsewhere.
ART. III. In consideration of the foregoing cession, the United States agree to set
apart for the future homes of said Cheyenne a.nd Arapahoe tribe of Indians other lands
within the Indian Territory, which have this day been selected by said tribes of Indians, and are described in agreements of this date.
ART. IV. This instrument shall be obligatory on the contracting parties as soon as
the same shall be ratified by Congress and approved by the President.
In testimony whereof the said Edward P. Smith, Commissioner of Indian Affairs,
on behalf of the United States, and the undersigned, chief's and headmen, clelegates
of the Cheyenne and Arapahoe tribes of Indians, on behalf of said Indians, parties to
this agreement, have hereunto set their hands and affixed their seals at the place and
on the day and year first hereinbefore written.
STONE CALF, Ho-ho-nan-muck-si, his x mark.
LITTLE ROBE, Tah-ke-ome, his x mark.
WHIRLWIND, Whir-ne-tash-tum-osht, his x mark.
WHITE HORSE, Wlw-po-nme, his x mark.
WHITE SHIELD, Who-po-hevest, his x mark.
PAWNEE, Ho-na-ehte, his x mark.
POWDER FACE, Chathaue, his x mark.
YELLOW BEAR, Ni-ah-neche, his x mark.
LITTLE 'VOLF, Kah-me-na-che, his x mark.
MEDICINE PIPE, Etchenatche, his x mark.
FOOL DOG, Eth-non-a-the, his x mark.
EDWARD P. SMITH,
Commissione1· of Indian Affairs.
Witnesses:
H. R. CLUM.
E. C. GuERRIER, Interpreter.
· JNO. D. MILES, United States Indian Agp,nf.
MARGARET McADAMS, Interpreter.
JOHN F. WILLIAMS.

Articles of agreement made and concluded at the city of Washington this eighteenth
day of November, eighteen hundred and seventy-three, by and between Edwal'd P.
Smith, Commissioner of Indian Affairs, on the part of the United States, and tbe
undersigned chiefs and headmen, delegates in behalf of and representing the Cheyenne tribe of Indians, they being duly authorized by said tribe, viz:
ARTICLE I. In consideration of and in full compensation for the cession made by the
Cheyenne and Arapahoe tribes of Indians, in an agreement between said tribes and the
United States, made and concluded this day, and in lieu thereof, the United States
agree to set apart for the absolute use and undisturbed occupation, and as the future
home of the Cheyenne tribe of Indians, all the lands in the Indian Territory embraced
within the following-described boundaries: Commencing at a point in the mid1lleof
the main channel of the Arkansas River, opposite the mouth of the Cimarron River,
sometimes called the Red Fork of the Arkansas River; thence up the Arkansas River,
in the middle of the main channel thereof, to the Salt Fork of the Arkansas River;
thence up the said Salt Fork, in the middle of the main channel thereof, to Medicine
I,odge Creek; thence up said creek to the point where it is crossed by the thirtyseventh (37th) parallel of north latitude; thence on said parallel-the sai.-I line being
the southern boundary of the State of Kansas-to the Cimarron River; thence down
the Cimarron River, in the middle of the main channel thereof, to the place of beginning.
.
ART. ·II. It is distinctly understood and agreed that any Cheyennes now absent or
living north of the Platte River, who may hereafter desire to come and live npon said
lands as their future home, shall be permitted to do so upon equal terms and conditions
with those Indians hereto asseuting.
ART. III. The United States further agree, whenever the Iudittns of this tribe
that are now north shall join those in the Indian Territory, to constrnct at its own
expense, at or near the cattle trail, at such place as the agent may l:lelect, where timber
and water maybe convenient, the following buildings, to wit: an agency building for
the residence of the agent, to cost not exceeding three thousand dollars; ~1 schoolhouse or manual-labor builrling, to cost not exceeding five thonsaml dollars; a commissary building, for the use of the agent in storing goods belonging to the Indians, to
cost not exceeding ten thousand dollars; a saw-mill, to cost not exceeding five thousand dollars; and six other buildings as residences for a physician, carpenter, farmer,
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blacksmith, miller, and engineer, each to cost not exceeding two thousand dollars,.
Aml also to furnish annually to the Indians the following employes: a physician, at
a salary of twelve hundred dollars; a chief clerk, farmer, carpenter, miller, engineer
and blacksmith, each at a salary of one thousand dollars, and a commissary clerk, at
a salary of eight hundred dollars.
ART. IV. The United States, in order to insure the civilization of the tribe, agree
to appropriate, annually, five thousand dollars for tbe education of said Indians, the
expenditure thereof to he made under such rules and regnla,tions as the Commissioner
of Indian Aft'airr-; shall deem best for their improvement.
ART. V. This instrnme1~t shall be obligatory on the contractinl-{ parties as soon as
the same shall be ratified by Congress and approved by the President.
In testimony whereof the said Edward P. Smith, Commissioner of Indian Affairs, on
behalf of the United States, a,ud the undersigned chiefs and headmen, delegates of the
Cheyenne tribe of Indians, on behalf of said Indians, parties to this agreement, have
hereunto set their hands and affixed their seals, at the place and on the day and year
herein before written.
STONE CALF, Ho-ho-man-muck-si, his x mark.
LITTLE ROBE, Tah-ke-ome, his x mark.
WHIRLWIND, Whir-ne-tash-tum-asht, his x mark.
WHITE SHIELD, Who-po-hevest, his x mark.
PAWNEE, Hon-a-ehte, his x mark.
WHITE HORSE, Who-po-mne, his x mark.
EDWARD P. SMITH,
Commissioner of Indian .cljfai1·s.
Witnesses:
H. R. CLUM.
E. G. GUERRIER, Interprt3ter.
JOHN D. MILES, United States Indian Agent.
MARGARET McADAMS, Inte1prete1'.
Jon~ F. \VILLIAMS.
Articles of agreement made and concluded at the,city of Washington, this 18t.h day of
November, lSn, by and between Edward P. Smith, Commissioner of Indian Affairs#
on the part of the United States; and the undersigned chiefs and headmen, delegates
in behalf of and representing the Arapahoe tribe of Indians, they being thereto duly
:wthorized by the said tribe, viz:
ARTICLE I. In consideration of and in full compellsation for the cession made by the
Cheyenne a,nd Arapahoe tribes of Indians, in an agreement between said tribes and the
United States, made and concluded this day, and in lieu thereof, the United States
agree to set apart for the absolute use ann undisturbed occupation, and as the future
home of the Arapahoe tribe of Indians, all the lands in the Indian Territory embraced
within the following-described bounda.ries: Commenc.ing at a point in the middle of
the main channel of the Canadian River, eighteen (18) miles east of the ninety-eighth
(98) degree west longitude; thence north to the middle of the main channel of the
Cimarron River (sometimes called the Reel Fork of the Arkansas River); thence up
said <..:imarron RiYer, in the middle of the main channel thereof, to the point where
it is crossed by the thirty-seventh (37) parallel of north latiturle; thence west on said
parallel, the said line being the sonthern boundary of the State of Kansas, to the onehundredth (100) degree west longitude; thence south on the line of said one hundredth degree to the Canadian RiYer; thence down the middle of the main channel
thereof to the pla,ce of beginning.
ART. II. It is distinctly understood and agreed that any ArapaboeA now absent or
livirig north of the Platte RiYer, who may hereafter desire to come and live upon said
lands as their future home, shall be permitted to do so upon equal terms and conditions with those Indians hereto assent,ing.
ART. III. The United States hereby agree to furnish to the Indians annually the following employes: A physician, at a. salary of twelve hundred dollars; a chief clerk,
farmer, carpenter, miller, engineer, and a blacksmith, each at a salary of one thousand
dollars; and a commissary clerk at a snlary of eight hundred dollars.
ART. IV. The l"nited States, in order to insure the civilization of the tribe, agree to
appropriate fin:J thou~a.nd dollars annually for the education of said Indians, the expenditure thereof to be ma.de nuder such rules and regulations as the Commissioner
of lwlian Affairs shall deem hc:st for their improvement.
·
ART. V. This instrument shall be obligatory on the contracting parties as S()On as
the same shall be ratified by Congress and approved by the President.
In testimony whereof the said Edward P. Smith, Commissioner of Indian Affairs,
on behalf of the United States, ·and the undersigned chiefs and headmen, delegates of
the Arapahoe tribe of Indians, on behalf of said Indians, parties to this agreement,
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have hereunto set their hands and affixed their seals at the place and on the day and
year hereinabove writen.
PO\VDER FACE, Chathane, his x mark.
YELLOW BEAR, Ni-ah-ne-che, his x mark.
LITTLE WOLF, Kah-me-nah-che, his x mark.
MEDICINE PIPE, Et-che-nat-che, his x mark.
FOOL DOG, Eth-non-a-the, his x mark.
EDWARD P. SMITH.
Comul'issi.oner of Indian A.ffai1·s.
Witnessed uy-

H. R.

CLU:iVL
.I OHN D. MILES, United State.s Indian
E. GUERRIER, Intm-preter.
MARGARET McADAMS, Interp1·eter .
.JOHN F. WILLIAMS.

Agent.

DEPARTMENT OF THE INTERIOR,
OFFICE Ol<' INDIAN AFFAIRS,

Washington, April 26, 187H.
SIR: The 16th article of the treaty concluded July 19, 1856, with the Cherokee
Indians (14 Stats., p. 804), provides as follows:
''The United States· may settle friendly Indians in any part of the Cherokee country
west of 96°, to be taken in a compact form, in quantity not exceeding one hundred
and sixty acres for each member of each of said tribes thus to be settled; t.he boundaries
of each of said districts to be distinctly marked, and the land conveyed in fee-simple
to each of said tribes, to be held in common, or by their members in severalty, as the
United States may decide.
"Said lan<.ls thus disposed of to be paid for to the Cherokee Nation at such price as
may be agreed on between the said parties in interest, subject t.o the approval of the
President, and, if they should not agree, then the price to be tixed by the President.
"The Cherokee Nation to retain the right of posses.s ion of and jurisdiction over all of
said country west of 96° of longitude until thus sold and occupied, after which their
jurisdiction and right of possession to terminate forever as to eaeh of said districts
thus sold and occupied."
Under the provisions of this article, the United States has settled the Kansas and
Osage tribes of Indians upon that portion of said tract of country lying between the
96th degree of west longitude and the Arkansas River.
The 5th section of the Indian appropriation act of May 29, 1872 (17 Stats., p. 190),
authorizes the President of the United States and the Secretary of the Interior ''to
make an appraisement of the Cherokee lands lying west of the ninety-sixth meridian
of west longitude, and west of the laud of the Osage Indians, in the In(1 ian Territory,
and south of the southern line of the State of Kansas, ceded to the United States by
the Cherokee Indians under their treaty of July nineteenth, eighteen hundred and
sixty-six, for the settlement of friendly Indians, and report t.he same to Congress:
P1·ovided, '!'hat the Secretar;v of the Interior be, and he hereby is, authorized to negotiate with the Southern Cheyennes and Arapahoes for the relinquishment of their
claim to the land ceded to them by the second article of the treaty of October twentyeighth, eighteen hundred and sixty-seven, out of the cession made by the Cherokees
in the treaty of July nineteenth, eighteen hundred and sixty-six, and relinquishment,
if obtained, to be in consideration of a sufficient and permanent location for the said
Cheyenne's and Arapahoes, upon the laud ceded to the United States by the Creeks
and Seminoles, in the treaties of March twenty-first and June fourteenth, eighteen
hundred and sixty-six, and that the Secretary report the action taken by him, under
this provision, to Congress at its next session." Under the provisions of this legislation negotiations were had by Francis A. "Talker, Commissioner of Indian Affairs,
with a delegation of Southern Arapahoe Indians, and an agreement entered into on
the 24th of October, 1872, whereuy they relinquished all their right to the land ceded
to them by the 2d artiele of the treaty of October 28, 18o7 (15 Stats., p. 594), and in
lieu thereof it was agreed that there should be set apart, as a reservation for them, a
tract of count.ry therein described, which embraces a portion of the Cherokee conn try
west of the Cimarron River, as well as Creek and Seminole ceded lands.
Snbsequently Commissioner E. P. Smith hehl negotiations with delegates representing both the Cheyenne and Arapahoe tribes of Indians, anrl entered into agreements
with them Novemuer 18, 1873, whereby they ceded all tbeir rights to the aforesairl
treaty reservation of 1867, and the United States, in lien thereof, agreed, to set apart,
separate reservations for these two tribes; for the Cheyeunes the country between
the Cimarron River and the Salt Fork of the Arkansas River, and for the Arapahoes
the tract of country west of 98° and between the Cimarron and the Canadian Rivers.
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Both o'f said reservations embrace Cherokee territory west of 96° , as well as Creek
and Seminole ceded lands.
None of these agreements, however, were put into practical execution, and the
Cheyenne and Arapahoe tribes still remain on the reservation set apart for them uy
the order of the President issued August 10, 1869.
In the sundry civil appropriation act approved July 31, 1876 (19 Stat., p. 120), appears the following:
''For this amount, or so much thereof as may ue required to pay the expenses of a
commission to be appointed by the Secretary of the Interior to appraise certain Cherokee lands in the Indian Territory, in accordance with the fifth section of the act making appropriation for the expenses of the Indian Department, approved May twentyninth, eighteen hundred and seventy-two, :five thousand dollars."
Under date of January 30, 1877, Secretary Chandler appointed Messrs. Thomas P.
Kennard, of Lincoln, Nebr., Enoch (Ebenezer) H. Topping, of Louisburg, Kans., and
"l'homas E. Smith, of Paola, Kans., a commission to appraise the lands ceded to the
United States by the Cherokee Indians under their treaty of .July 19, 1866, as provided
"for by the fifth section of the act of Congress approved May 29, 1872.
Instructions approved by the department February 26, 1877, were issued on the 30.
,of March, 1877, to said commission for their guidance in the performance of the duties
.assigned them. They entered upon their labors on the 28th of March, U:l77, and continued in the field until the last of June, when they adjourned to renew the work on
the 15th of September. In the mean time Mr. Kennard tendered his resignation (viz,
July 25, 1877) as a member of said commission, and Mr. William N. Wilkerson, of
Cass County, Missouri, was, on the 8th of September, 1877, appointed by the department, on the recommendation of this office, to fill the vacancy.
The commission, as thus constituted, met at Wichita, Kans., ou the 17th of September, to renew their labors in the field, which they completed, returning to Wichita,
Kans., November 9, 1877.
In compliance with the provision of the fifth section of the act of 1872, "that the
Secretary report the action taken by him under this provision to Congress at its next
session," I have the honor to submit herewith the report and appraisement of said
commissioners, with duplicate and triplicate copies thereof. I also transmit copies of
the agreements made with the Cheyenne and Arapahoe tribes of Indians by Commissioner Walker, in 1872, and Commissioner E. P. Smith, in 1tl73, though not strictly
conforming to the provisions of the fifth section of the act of 1872; also copy of department letters appointing commission, and copy of letter of inst•rnction to the commission.
The appraisement of the Cherokee lands which were set apart for the Pawnee Indians is as follows:
Township 21 N., R. 4 E., 22,985.04 acres, at 62~ c~nts ................ __ .. $14,365 65
Township 22 N., R. 4 E., 2;2,964.52 acres, at o2t cents .... _... _........ _.. 14,352 82t
Township 2:3 N .. R. 4 E., 16,214.98 acres, at 50 cents . ___ ............... .
8,107 49
762 82t
Township 24 N.,R. 4 E., 1,017.10 acres, at 75 cents ............ ·-·· ... .
Township 20 N., R. 5 E., 21,716.14 acres, at 62t cents ................ ___ _ 13,572 58!
Township 21 N., R. 5 E., 2:3,026.80 acres, at 62t cents ......... __ .... _... . 14,391 75
Township 22 N., R. 5 E., 22,984.06 acres, at 62t cents ........... __ ... ___ . 14,365 03!
Tovmship 23 N., R. 5 E., 21,914.48 acres, at 50 cents .... _.... __ ........ . 10,957 24
Township 24 N., R. 5 E., 9,670.56 acres, at 50 cents ............... :: .. . .
4,835 28
Township 20 N., R. 6 E., 21,H10.38 acres, at u2t cents .. ___ .............. . 1:3,631 48!
'l'ownship 21 N., R. 6 E., 23,053.51 acres, at 50 cents .. ___ .............. . 11,526 75t
Township 22 N., R. 6 E., ~2,017.76 acres, at 75 cents .... _. ·- ----. ~ .... . 16,513 32
Townshjp 23 N., R. 6 E.,
638.71 acres, at 62t cents .. _................ .
399 19!
230,014.04acres ···--··--·--·----------· ........ 137,781 44iMaking70, 853. 53 acres, at 50 cents ... _... _.. _.. ____ .. __ ...... __ ......... _.. . 35,426 76t
136, 125. 65 acres, at 62t cents .. _. _... _................. _.............. . 85,078 53t
23, 0:34. 86 acres, at 75 cents . __ .... _... _........ _......... __ .... __ .... . 17,276 14t
2p0, 014. 04 acres._- ............. __ .. _. _..... __ ... _...... __ .......... _.. 137, 781 44t
The av~·age appraised value of Cherokee lands within the Pawnee Reservation is
about 59.8 cellts per acre.
Your attention is invited to the second proviso of the fourth section of the act of
April 10, 1876 (19 Stats., p. 29), which is as follows:
"That the sum to be paid to the Cherokees by the Pawnees, for such quantity of
the land herein described as may be within the limits of the Cherokee country west of
tbe 9oth meridian of west longitude, shall not exceed 70 cents per aere."
By said section, a certain tract of land therein specifically described was set apart
for the Pawnee Indians, and for "such quantity" of said t.ract as was within the
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limits of t.he Cherokee conn try, west of the 96th merirlian of west longitude, a "sum"
not exceedillg 70 cents per acre was to be paid.
I am of the opinion that said act contemplated one pdce per acre for the entire
tract for which such payment was provided. It was one tract, set apart for one tribe,
and payment to be made to anotl1er; and while the appraisement was by townships
~nd at Yarious prices, and in somlj iustances at more than 70 cents per acre, I think
the method of arriYing at one or the average price is not material, and that., as such
price is Lelow the maximum named in said law, it is legally unobjectionaL1e.
Very respectfully, yonr oLedient sen-ant,
W.M. l\1. LEEDS,
.-1 cling Commissione1·.
The Hon. the SEC'HETARY OJ? THE IxTERIOR.
PAOLA, KANS., .August 22, 1877.
Sm : The commissioners appointed by the Hon. Secretary of the Interior to appraise
the Cherokee lands in the Indian 'ferritory have the honor to submit the following
report:
The commissioners assembled at Lawrence, Kans., in accordance with their instructions, on the 28th of March, 1877, and organized by the election of Thomas P. Kennard, president, and Thomas E. Smith, secretary.
For a detailed account of our action preparatory to entering upon :field work, and
for a more minute description of the lands thus far examined, and general history of
the proceedings of the commission, your attention is invited to the journal which will
be forwarded with the accounts ofthe disbursing agent.
We reached the Indian Territory south of Arkansas City, Kam:., on the 12th of April,
and on the following day began the work of inspection, following the suggestions co;.tained in our instructions, with reference to our mode of proceeding, as closely as was
found practicable.
Our progress was somewhat retarded in consequence of the fact that the military
escort which was to accompany us did not arrive until the 29th of April. We were
again delayed several days in the Yicinity of the Pawnee Agency by the failure of the
military authorities to furnish the escort with rations, which failure was doubtless in
consequence of the extraordinary :floods in the streams of that section.
The only other interruption in our work was from frequent rains and high water.
In general, the fractional townships lying along the right bank of the Arkansas River,
within our work, are much broken, with little low bottom-land and not much timber.
The slopes of the hills are generally too aLrupt for cultivation, and are additionally
unfitted by frequent outcropping ledges of limestone rocks. This common character
extends to from six to eight miles from the river, beyond which the slopes become
more gentle, with less outcropping stone and deeper soil.
The valley of the Shakaska River, with the country drained by its tributaries, is
exceedingly rich, and the shape of the surface almost perfection. It is quit.e well supplied with timber of good quality, principally burr and post oak, pecan, hackberry,
walnut, and cottonwood. In ra.nge 2 east a stream runs south through townships 28,
27, 26, and :!5 north, called Bodoe. The country drained by it is :fine, and along the
stream there is a fair snpply of valuable timber.
~obably 90 per cent. of the country
dra.ined by the Shakaska. River and Bodoc Creek is prairie.
The country betwef'n the Salt Fork of the Arkansas River aml Red Rock Creek,
east of the road which runs southwest from Arkansas Cit.y to Fort Sill, and west of
range 2 east, is qni te similar to the yalley of the Shakaska, Lut not so well s.upplied
with timber. In township 24 north, range 1 east, the country is more rolling, with
occasional outcropping sandstone.
The country between Reel Rock Creek and Black Bear Creek is quite rolling; somewhat too much so. The quality of the soil ilnot quite so good as that north of Reel
Rock. The supply of timber is better; probably 10 per cent. of the land is forest.
From the west side of townships 22 and 23 north, range 1 west, going east, the
country becomes somewhat broken by occasional ledges of sandstone. The Pawnee
lands are quite rolling, abundantly timbered, and well watered. There are many
v;:trieties of fine building-stone, easily accessible, in all sections. Portions are rough
and rocky, and unsuitable for cultivation.
The country east of the Pawnee lands, lying in the fork of tl1e Arkansas ancl Cimarron Rivers, is quite hilly and rocky; much of it of very little value. It is well
watered and timbered; probably :~0 per cent. of the country is forest.
.
West of range 4 east, as far as and including range 3 west, the country between
Black Bear Creek and the south boundary of the Cherokee lauds is generally of inferior character. It is moderately well supplied with water, timber, ancl stone, and is
better adapted to stock-raising than general farming. Some portions near the Indian
meridian are quite broken.
The country drained by Hackberry and Skeleton C1·eeks is prindpally of fair quality,
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smooth surface,

with very little timber or stone of value. Much of the land is moderately well adapted to general farming. The country about the heads of Black Bear
and Red Rock Creeks, and that drained lly Nine-mile and Sand Creeks, is almost
wholly devoid of timber and stone. The surface is smooth and gently rolling, with
some sand-hills about the heads of Sand a,ud Skeleton Creeks. The soil is generally
·of second or third rate.
- There is but little timber on the south bank of the Salt Pork of the Arkansas River.
There is generally a narrow strip of timber along the north bank, chiefly cottonwood.
The country between the Shakaska Valley and Osage Creek is gently rolling with
fair quality of soil. It is scantily supplied with timber, except within six or eight
miles of the Salt Pork of thf Arkansas. The country is fairly watered, and moderately
well adapted to general farming.
West of Osage Creek, as far as and including the townships of range 8 west, the
country north of the Salt Pork of the Arkansas is comparativel,y poor, and almost
wholly devoid of timber.
It is our opinion that the country within from six to eight miles of the Arkansas
River is well and best adapted to stock-raising. While generally too rough for cultivation, the soil is good, and the growth of grass good.
Judging by the success of the people of Sumner and Cowley Counties, Kansas, in
raising wheat, it can scarcely be questioned that the country from and including the
townships of range 4 west, to within six or eight miles of the Arkansas River, and
extending south from Kansas to Black Bear Creek, being very similar in character to
the adjoining lands in Kansas, is \vell adapted to the growth of wheat.
Doubtless stock-raising might be carried on successfully in any part of tbe country
east of the Abilene cattle-trail. Cattle have frequently been wintered in this country
without the use of prepared food.
It is our impression that the country we have thus far examined is heathful. The
drainage is everywhere good. The low valley-lands, especially of those running from
west to east, as those of the Black Bear and Red Rock Creeks, are probably somewhat malarious, and we would regard it as important to the health of Indians located
on these lands that their dwellings should be located on the highlands.
In valuing these lands, it is our impression that the chief difficulty consists in determining the amount of allowance which ought to be made in view of ''the fact
that these lands are for Indian occupancy and settlement only, and consequently less
valuable than lands open to white settlement." We have devoted our attention carefully to the consideration of this subject. Our conclusion is that, in view of this restriction placed upon their use, these lands are worth about one-half as much as they
would be if open to settlement, by white people. As far as made, our appraisal is, in
our judgment, in conformity with that opinion.
The detailed statement of prices fixed upon the lands thus far examined and apprai~ed will be found i u the schedules entitled ''Description and valuation of Cherokee
lands in the Indian Territory," &c., which will be forwarded with this report.
Having a.p plied for and received permission to adjourn, after inspecting the lands
east of the Abilene cattle-trail, until about the first of September, on the 21st of June
we left the Indian Territory near Caldwell, Kans., and proceeded to Wichi:a, Kans.,
which point we reached on Saturday the 2Jd.
In consequence of the fact that the private affairs of Mr. Kennard seemed to him to
render it extremely doubtful whether it would be possible for him to continue to serve
as a member of the commission, it was determined to meet at Paola, Kans., on the 14th
of August, for the purpose of preparing a report of the work of the commission as far
as it had proceeded. In accordance with this, the commission adjourned at Wichita,
Kans., on June 25, and reassembled at Paola, Kans., on August 14.
After the foregoing had been prepared it was determined to adjourn to meet at
Wichita, Kans., on September 15, in order to resume work in the Indian Territory.
The commission then adjourned on A~ust 23.
Very respectfully,
THOM. P. KENNARD,
EBENEZER H. TOPPING,
THOMAS E. SMITH,
Cornmis8ioners.
Hon. J. Q. SMITH,
Cornrnissioner of Indian AJ!'airs, Washington, D. C.

PAOLA, KANS., December 12, 1877.
SIR: The commissioners appointed to appraise the Cherokee lands in the Indian
Territory have the honor to submit the following additional report:
Messrs. E. H. Topping and T. E. Smith met at Wichita, Kans., on Monday morning,
September 17, 1877, and were informed by Mr. William N. Wilkerson, of Cass County,
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Missouri, that he had been appointed a mem her of th e commission in phtce of Mr.
Thomas P. Kennard, who had resigned. Mr. Wilk erson th en took the reflnirf' d oath
,and was, elected president of the commission.
At the same time Lieutenant Cnshman, of the Sixteenth Infantry, rPported to the
·Commissioners that he was present with a detachment of ten men, ::wd in structed to
accompany the comndssioners as an escort.
Our departure from Wichita was delayed until the afternoon of Thnrsday, Septt>mber 20, awaiting the arrival of Lieutenant Cushman's wagon anrl team. 1Ve then
left ·w ichita, via Wellington and Cald\Yell, for the Indian Territory. For a detailed
.account of the movements of the commission, your attention is invited to the journal
-of the commission.
It was manifest that the limits of the appropriation would be reached loug before
it would be possible to complete a personal inspection of each township; hence it was
determined to punme such a route as would, to the best of our judgment, givens the
most general kuowledge of the whole body of the land remaining to be appraised,
within the limit of time which it was supposed might be devoted to t.be business of
inspection, aud which was supposed not to exceed six weeks.
It was determined to move west, as near as might be found pmcticable, through the
middle of the northern half of the lands, to near the head of Buffalo Creek; thence
:south through Camp Supply and up Wolf Creek, to neaT the middle of the southern
half of the lands; thence east to the Abilene cattle-trail.
·
It was expected that many deviations from a straight course wonld be found unavoidable, in order to secnre wood and water, bnt the difficulties enconutered in this
respect were much greater than was anticipated. Notwithstanding we provided for
·carrying a small supply of water, we were frequently forced to limit. onr mov(' meuts
in consequence of the uncertainty of finding water fit for use.
In general, however, the route agreed upon was followed, bnt the time necessarily
-occupied in finding a practicable road and suita.l>le camping places prevented us from
making as many or extensive excursions to the right and left as we desire1l aud bad
-expected to. Much of the traveling >vas over precipitous hills, or crossing streams
whose beds were either full of quicksands or the more troublesome red clay abounding
in much of the country, or through the sanrl-hills which line the larger streams to a
greater or less extent. The many unavoidable binderances met with rendered it nec·essary to move as constantly and as rapidly as possible~ so that with the exception of
occasional delays caused by s1ormy weather, and two or three times by the breaking
of the wagons, we were .constantly iuoving, and our observation of the country was in
the main confined to that portion which was in sight of the zigzag route followed from
·Camp to camp. Almost daily one or two of the commissioners made excursions of greater
or less extent to the right or left of the route followed by the wagons and escort.
While necessity compelled us to pursue a course which leaves us in some doubt respecting the character of some portions of the Cherokee lands west of the cattle-trail,
it is our belief that our opportunities for jndging of the great mass of those lands
were ~ufficient to enable ns to place a fair average valuation upon them, and it is our
further belief that with the iuformation we have derived from a carefnl examination
of the plats of the townships, and field-notes of t.be surveys~ most remote from our
line of observation, that we cannot be greatly wrong as to the character of any con.siderable number of townshipi'l.
The reasons by which the commissioners were goYerned in the valuation of the Cher·okee lan1ls, while Mr. Kennard was a member of the commission, l1ave been carefully
reconsidered aud approved.
The lanels in the townships of range 9 weRt, and lying north of the Salt Fork of the
Arkansas River, are composed chiefly of sand-hills and flat marshy plains. The timber
is chiefly cotton wood along the streams, and scatteTi ng black oak among the hills;
none of it of much value except for fuel. The country is tolerably well watered. The
.soil is poor and the land of little value except for grazing purpose'".
The country lying west of range 9 west,ttnd nol'th of the Salt Fork of the Arkansas
River, is generally smoothly rolling prairie of good soil. It is proiJably well adapted
to wheat. It produces a good growth of nutritions grasses. There is some timber,
principally cottonwood a.ud elm, chiefly on Medicine-Lodge Creek . and Mule Creek.
"The water is almost all what is called by the people of th~ arljoining country, in
Kansas, alkali, or gypsum water, and is generally disagreeable to those who are un.accustomed to it, and to some it is very offensive and perhaps injuriotm. ·whether
water of this character is wholesome for stock may be a question of importance in
the ultimate determination of the comparative value of much of the Cherokee lands
west of the Abilene cattle-trail.
•
The country west of range 6 west, south of the Salt Fork of the Arkansas River,
which is drained by that stream, is quite similar in general character to that nort.h of
the river and west of range 9 west, except that it is almqst wholly devoid of timber.
The surface is smoothly rolling. The soil is of good average quality. It is not as we1l
watered as th~ country on the north side of the river. It is probably adapted to
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wheat, and produces good crops of the indigenous grasses. It is probably well
adapted to stock-raising.
The_conntry drained by Eagle Chief Creek is quite similar in the general character
of the soil to that north of it on the Salt Fork of the Arkansas. The surface is more
rolling, but well adapted to tilling. There is little, if any, stone of value. There is
a scanty growth of timber, principally cottonwood, along the creek and some of its
larger tributaries. The country is probably well adapted to stock-raising.
The lands north of the Cimarron River a11d west of range 15 west are chiefly high,
rolling hills, too abrupt for cultivation. There is some timber along the numerous
small streams of this section, but of little value except for fuel. Along the north side
of the mmarron River there is generally a range of sand-hills, varying in width from
a few hundred yards to three or four miles. The most recently formed of these hills
are entirely bare of vegetation, while the greater portion are covered with a scanty
growth of grass and scrubby timber of little value. The sand-hill country is of no
value except for pasturage.
The water of this section is almost all had, whether to such a degree as to materially affect its value for stock-raising we have no means of determining. Otherwise
the country is tolerably well adapted to the business.
The country west of the Cimarron River and north of t,he 6th standaru parallel is
generally high rolling prairie, almost wholly devoid of timber. There is a little cottonwood and scrubby elm timber in the valleys of some of the small creeks; also some
cedar in the deep gorges at the heads of the streams near the dividing ridge between
the Cimarron River and the North Fork of the Canadian and Beaver Creek; hut the
total amount of timber is insignificant in proportion to the extent of the country. The
soil of this section of the country is generally second or third rate. Much of the country-probably not less than half of it-is too rough or rolling for profitable tillage and
the adaptation of the tillable portion to any of the chief cultivated crops of the West
is, in our judgment, doubtful.
The growth of grass is not heavy, but it is, no doubt, very nutritiousJ and the country is well adapted to grazing purposes, unless the supply of water is insufficient or
its character unsuitable. The water of this section is nearly all of the kind called
gypsum or alkali water.
The country is generally underlaid by beds of gypsum, some of which are 10 or 12
feet thick. Springs are very rare, and the water of the streams not permanent. The
adaptation of t.bis section of the country to the use, for grazing purposes, of a permanently-settled people, owning the land in small bodies, is, in our opinion, rendered
extremely doubtful by the uncertainty connected with the supply of water and its fitness for use. As an open or free range for stock, the gra.ss might he utilized by taking advantage of favorable seasons, and driving in other sections in times of drought.
The country south of the 6th standard parallel, which is drained by the North .Fork'
of the Canadian River and its tributaries, is generally smooth, rolling prairie. The
supply of timber is scanty and of hut little value except for fuel. There is some stone
of poor quality. The soil is much of it sandy, and generally second or third rate.
Along Wolf Creek, chiefly on the east side and the north side of the North Fork of the
Canadian River, there are sand-hills extending hack from one to four or five miles.
The water of this section of the country is generally good, and the supply probably
sufficient to render the country, in that respect, fairly well adapted to stock-raising.
Much of the country, probably 30 per cent., is too sandy for cuUivation, and the adaptation of any considerable portion of it to profitable tillage we regard as improbable.
The growth of grass is good, and the land generally well adapted to stock-raising.
The country south of the 6th standard parallel and the Cimarron River, which is
drained by that stream, is chiefly exceedingly broken pntirie. There is some good
tillable valley-land aJong the Cimarron and the larger creeks, but west of Gbss
Mountain probably not more than 20 per cent. of the land is plowable. About the
beads of the creeks there is some good timber, and in the gorges generally there is a
good deal of cedar.
There is a little stone of value. Beds of gypsum, from 6 to 10 feet thick, crop out
near the hill-tops. The water of this section 1s very similar to that of the country to
the northwest whieh has been spoken of, and we think the same remarks are applicable with reference to the suitableness of the country to stock-raising.
The country east of the Cimarron River and the valley of Eagle Chief Creek, and
west of range 6 weRt, which is drained by the Cimarron, consists of sand-hills, more or
less covered with !;Crnhby oak and a thin growth of grass, and open, level or gep.tlyrolling prairie of second or third rate Si!il. The region of sand-bills lies along the
river and extending !Jack from 3 to 6 or 7 miles. This section of the country is moderately well watered. No stone was seen. The timber is of hnt little va.lne except
for fu ]. Some portions of the land on Turkey Creek, and about the beads of the small
creeks betwC'en Turkey Creek and Eagle Chief Creek, are probably fairly adapted to
general farming purposes.
It may not he superfluous to state the substance of our observations of the game of
the country traversed. We saw two or three hundred buffalo in the valley of Eagle
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Chief Creek, and about as many more between Eagle Chief Creek and the Cimarron
River. In the valley of Buffalo Creek we saw probably from eight to twelve thousand
buffa~o; in the valley of the North Fork of the Canadian, ope thousand, probably.
There are considerable numbers of deer aml turkeys, chiefly in the sand-hills and along
the most heavily-timbered streams. As furnishing a permanent supply of food and
other necessaries of even savage life to any considerable number of people, the game
of the country seems to us 1\"0rthy of very little consideration.
As a whole we regard the country referred to in this portion of our report as chiefly
valuable for stock-raising. Some portions of it we believe to be adapted to wheat,
and we have little doubt that, with experience, a considerable portion of the country
will be found adapted to other profitable crops.
On Sunday, November 4, we reached the Abilene cattle-trail and stage-road, near
the stage-station on Skeleton Creek, and started for \Vichita, Kans., which place we
reached on November 9. 1\fr. Smith having received intelligence of the severe illness
of one of his family, it was decided to adjourn to meet in Paola, Kans., on Monday,
November 26, on which day the commission reassembled and began the preparation of
this report.
In conclusion, we desire to state that, while seeking to use the money appropriated
for the business in which we have been employed in the most rigidly economical manner, and to limit our expenditure to that amount, we have, in various ways, and from
various causes, apparently to us unavoidable, _!jxcee(led it, which being unauthorized
to do, no account is made of such excess.
The journal of the commission will be transmitted wl th the accounts of the disbursing agent, Mr. Topping.
For the detailed statement of prices fixed upon the lands appraised by us, your attention is invited to the schedules which are entitled "Description and valuation of
Cherokee lands in Indian Territory," &c., which are forwarde herewith.
Very respectfully,
·wiLLIAM N. WILKERSON,
EBENEZER H. TOPPING,
THOMAS E. SMITH,
Commissioners.
Ron. E. A. HA YT,
Commissioner of Indian A.ffai1·s, Washington, D. C.
Description and valuation of Cherokee lands in Indian Terl'itm·y, lying west of 96° west longitude and west of the Osa.ge la.nds, appraised in 1877, under the provisions of the fifth section of an act of Congres8 approved May 29, 1872. ( Stat8. at Lm·ge, vol. 17, p. 190.)
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Description and 11alnalion of Che1·okee lands in indian 1'e1'ritory, &-c.-Continued.
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5
5
5
5
5
5

75
62!
75
75
75
75 •
75
75
75

22, 977. 62
22, 926. 51
23, 117.77
~2. 427.81
23,014.12
23,078.12
23,065.74
15,099.92

27 ........ ... .................. . .

5

28 .............................. .
29 ............................. ..

5
5

20 .............................. .
21 .............................. .
22 .............................. .
23 .............................. .
24 .............................. .
2i .............................. .
26 ............................ ..
2f7 .............................. .
'28 .............................. .
29 .............................. .

6
6
6
6
6
6
6
6
6
6

2f) .............................. .

7
7
7
7
7
7
7
7
7
7

21, 315. 67
22,933.93
23,059.22
22, 9~9. 70
23,093.78
22,071.78
22,911.77
22,856.82
22,884.87
15, 089. 92

62~

21 ........................... ... .
:!2 .............................. .
23 .............................. .

24 .............................. .
2:6 ....................... ·••·• ••.
26 .............................. .
'2.7 .............................. .
28 .............................. .
29 .......................... .. .. .

1

.

15, 986
14. 333
14, 412
14, 362
14, 433
11,035
17, 183
14, 285
17, 163
9, 431

62~

62!
50
75
62!
70
62!

7
7
7

13,431
14,349
11,483
14,324
8, 538
8, 569
8, 224
8, 671
8, 693
7, 554

62!
62~

50
62!

an

37!
37!
37!
37t
50

I

I

75! .
70f I
ot,
3li
61!
89
82!
5lt
65t
20

103, 840

92~

03
07!
12;1
57;1
99!
20
52
65
30io7t

East go meridian.

I
I
I

_43,53~!_ 1

i

50
I

29jt
27!
77
99}
59!
17i
54§
33i
87§
07

50
6, 783
50
7,182
25
3, 593
25
3, 570
25
a, 598
5, 071
37!
37/t
4.
838
253, 348
25
3, 382
25 _2, 110

1

-13, 566:061
14, 364.15
14,372.49
14,282.29
14,395. 97
13, 523. 20 I
12, 902. 72 I
13, 394. 60 I
13, 529. 23 I
8,680~ i

7, 986.79
8, 662.33
8, 617.23
8, 524.68
8, 468. 91
9, 527.52

17
11;1
21!
88
32!
85!
59
59
30!
45

142,628 47k

21,490.07
22,958. 8i
22,967.54
22,919.99
22,669.58
22, 851.13
21,932.11
23,123.57
23, 183. 67
15, 108.14

~~· 011~ 02

16,186
14, 369
17,233
17,194
17, 338
16, 820
17,260
17, 308
17. 299
9, 437

160,448 50
75
62!
62!

219,197.46

?19, 304. 64

98i
94i
89i
21t
94.,
o2a 1
67
48§
62!
36!

148,316 14!

220, 086. 66 i

,--~~9~79. 75 .
2~

168, 935 021
s. 160
14, 346
14, 429
~7, 272
20, 211
16, 5oo
11, 332
14, 400
20, 177
11, 327

I

62!
75
87!
75
50
62!
87!
75

! I = ~k ~g~: ~~ I
4
4
4
4
4
4
4
4

$20,061 93
20,037 04!
13,256 1~

87~

87~

21,645.30
22,955.11
23, 087. il3
23,029.62
23,099.37
22,000.03 1
23,065.34
23,040.77 1
23, OtiO. 14
15,103. 15

Remarks.

Total value.

~~n:l

219, 828.53
3
3
3
3
3
3
3
3

20 ...... ------ .................. .
21 ............................. ..
2Z .............................. .

~--·· ·

.Acres.

22, 957. 92 '
22, 899. 48 I
15, 149. 93

2
2
2

............................. ..

Value.
per
acre.

Area .

--------

~3, 99339~J West of ggo meridian.•

fiO

25
25
25

37~

I

4, 331
:!,154
2, 131
2,117
:1, 572

16~

30:t
17
221
82

I

I

28

CHEROKEE INDIAN LANDS IN INDIAN TERRITORY.
Description and valuation of Cherokee lands in Indian TeJTitory, 9·c.-Continued.
Description.
Value.
per
Total value.
acre.

.A.rea.
Township.

I

North.

I

Range.

----

I~

26 ............................. ..
27 .............................. .

TVest. l

~g :::::::.:::::::::::::::::::::::1
20 .............................. .
21.---- ·--- ~- -- ................. .
22------- ..•................ . ....
23 •·•·•················· ........ .
24 .............................. .
25 ............................. ..
26 .............................. .
27 ............................. ..
28 ....................... ·····-.
29 ..••...... ······-·· ...•..

·---··!

7
7
7

g
8
8
8
8
8
8
8
8
8

I

Acres

9, 186.68
9, 575. 41
R, 429.37
6, 334. 57

I

Cents.

I

$3,442 75~
2, 393 85!
2, 357 34!
1, 583 64!

37i2525
25

86~~:49 1
21,295.52 1
23,046. BO
22, 990.11
23, 000. 52
22, 883. 74
23, 035.118
21, 626. 61
23; 040. 80
23, ll2+. 95
14, 919. 13

28,077 67!
3712
25

3n-

37~

37~
50
25
25
25
25

I

II•.: •.• :.:.••. :::•::: ..:: •••• ::.I'
25 ......•...••...... --·· ..... . .. .
26 ...•.................•.........

9
9

27 ............................. ..

9

28 ...... --· ···- ...... . .......... .
29 ......•........................

9

21, 236. 70
23,065.89
23, 052. 65
23, OH. 26
23, 0:17. 39
22, 917. 56
21, 947. 89
2:!, 335. 89
22. 902.
14, 768. 44

20
21
22
23
24
25

.................•.............
...•.............•.............
.............................. .
.............................. .
............................. ..
.............................. .

10
10
10
10.
10
10
10
10
10
10

26 •·••···•·•· ....••.•••..........

27 ............................. ..
28 .............................. .
29 .............•..•...••......•..

.............................. .
.............................. .
.............................. .
.............................. .
················ .............. .
.. . ........................... .
.............................. .

11

11

n

11
11
11
11
11
11
11

27 ·•·•·•·••·. --··············· .. .

28 ·•·•·•·· ·········•••······· ... .
29 ............................. ..

12
12
12
12
12
12
12
12
12
12

.........•..........•.... ······
.•..........•..................
............................. ..
.............................. .
.............................. .
............................. ..

26 ............................. ..

27 ............................. ..
28 ·······•··· ................... .

29 ....... ----.-- .. ~ .........•• - •.

I

1

8, 630
8, 639
11,458
5, 486
5, 583
2, so2
1, 846

37t
fiO
25
25
12rr
12~

I

25
25
37t
37t

23
63
56
55
52
72

14
50
08
89

n:

37~

05~

48:1
42%
62!
71
33.7.8
o4
50§54!
661
97

72,758 3lg

I

37t
25
25
37!
37!
!iO
50
37!
50
50

=

1

8, 021
5, 270
5, 761
8, 641
8, 676
11, 529
11,521
8, 614
11, 476
7, 377

33!
13il55!
55!
09jl
99~

02
31i
66~
64~

86,890 31!

218, 479. 54_
453.
882.
868.
948.
058.
~3. 047.
9 3 055
23: 061:
22, 981.
14, 906.

4, 821
5, 372
8, 595
8, 605
8 605
483
2, 862
5, 516
11 ' 372
5, 519

5o
12!
25
50
37!

21, 080. 55
2:!, 046. 22 1
23,044.14 1
2H, 056. 25
23, 059. 99
23, 042. 04
22, 971. 51
22, 953. 33
I~· 755:..::._

21,
22,
20,
22,
23,

3-!:i
02t
78
97!
97;\;
76!

64,228 30!

~,390~1

1

20
21
22
23
24
25

5, 309 17t
5, 766 47!
8, 644 74~

25
25
37~
37~

19, 285. 95
21, 489. 71
22, 921. 66
22, 948. 56
22, 955. 57
. 22, 966. 08
22, 900. 04
22, 066. 18
22, 745. 33
14, 719. 92

214~999. 00
20
21
22
23
24
25
26

I

218, 278. 81

1

19~

40!
9!
65!
20

71, 746 22k

14 1

!)

82
70
29k

~·' ~7~~~ ~~14

218, 86!. 06
9
9
9
D
D

7, 985
5, 761
8, 621
8, 625
8, 581
11, 517
5, 406
5, 760

37!
37 ~
25
371t
so·
50
50
37!
50
50

8. 044
8, 590
fi, 067
8, 605
11,529
11,523
11, 527
8, 648
11,490
7, 453

96k
98i
14
70~

26
86
57
06!
54
44~

92,471 53§

Remarks .

CHEROKEE INDIAN LANDS IN INDIAN TERRITORY.
Description and valuation of Cherokee lands in Indian Territm·y, ~c.-Continued.
1

Description.
Area.
Township.

Range.

North.

West.

20 ............................ .. .
21 .•.•.................... - .. -~ ..
22 ................. ···---------- ---- ...
23 ................... ... ........ .

24, .............................. .
25 ........................... . .. .
26 .......................... .. .. .

27 .............................. .
28 .................. . ........... .
29 ............................. ..

I

Acres.

13
13
13
13
13
13
13
13
13
13

Value
per
acre.

22 ....................... . ...... .

23 ............................. ..
24 ............................. ..

25 ·••··••· ...................... .
26 ............................. ..

27 .............................. .
28 .............................. .
29 .............................. .

14
14
1414
14
14
14
14
14
14-

21,810.90
23, 039. n
21, 208. 32
21,494-. 59
23, 171. 15
22, 990. 27
22, 905. 45
22, 925. 08
22, 981. 44
14, 948. 54

I

1

20 •..••..........................
21 .............................. .
.22 ••••••••••••• ·••••··••• -·· .... .
23 .............................. .

24
25
26
27
28
29

.............................. .
............................. ..
............................. ..
...... .-...................... ..
.......................... . ... .
...................... . ....... .

20 .............................. . !

fi ~. ~ ~:. \::j: .. ~ . ~ ~ ~ .. \:.~:~\~.;I
i: :::::::::::::::::::::::::::::::1
21 ............................... 1

15
15
15
15
15
15
15
15
15
15

16
16
16
16
16
16
16
16
16
16

25
25
12~

~~~
5o
50
50

I

.•.. ··•··· .••.... ··- .....•.....
...... - ... - ............... ... . .
••........... . .......... - ..... .
.............................. .
.•.•••.............•.......•....
.............................. .
................ ... .......... ..
.••............................
.............................. .
............................. ..

17
17
17
17
17
17
17
17

12~

11

17

1

37~-

37i
50

18
18
18
18
18
18
18
18
18
18

81~

34-t

I

2, 726
2, 879
2, 651
5, 373
8, G89
8, 621
8. 589
8, 596
~. 618
7, 474

36!
96jt
04

64-i

18§
35k
54-it
9gt
04
27

1~30!
25
12t
12}
25
25
37~

25
37§
37t

37~-

I
I

21, 926. 69
22, 990. 63
23, 050. 65
22, 970. 46
23, 094. 76
20, 534. 44
21, 391. 28
23, 135. 10
23,124. n
14, 94-1. 84
217,

20 .............................. .
21 .............................. .
22 ...... -····· .. ········ ··- ... - ..
23 .............................. .
24 .............................. .
25 .............................. .
26 ...... ' ...... - ..... " ... " ...... .
27 .............................. .
28 ······•······· ...••............
29 ······-"- -· ....... ·- .......... .

I

12t
25
37<! I
371 I
37t I

1---m, 642~00
,22~309. 44
23, 104. 49
I 23,
058. 11 I
23, 026. 87

I

I

53
87!
20!
28i
15.1.8
27
82t
01

78,531 32§

160~~

-22, 254:21 [
I
22, 331. 72 I
23, 059. 99
22, 955. 94
23, 252. 59 I
23, 002. 54 I
21, 556. 39 1
21, 558. 41
23, 058. 63 I
14, 882. 99

'~604
I

I
1

I
25
25
12t I
25
25
25
25
25

~~~

2, 870
2, 869
4, 827
5, 747
8, 637
5, 746
8, 613
8. 621
5, 637
59,

02!
14t
08§
23!
22t
76k
61
36jt
46!
84

I

I

~4 75

5, 577
5, 776
2, 882
5 756
4-: 727
5, 669
5, 734
5, 729

I
I

36
12!
26jt
7F

4ot

1

i

41~

61
92!

I
1

~: ~~~ ~~t I

~472 oog- 1

1

216, 889. 93
20
21
22
23
24
25
26
27
28
29

1

I

12t
I

u;

I

37~

217,475.45

18, 909. 62
22. 677. 66
22, 938. 44
22, 919. 71
22, 945. 72
14, 999. 87

$5,395
5, 746
2, 608
5, 695
8 608
498
11,484
8, 597
11,561
7, 435

1

25

22,416.11
22,961.16
22,952.65
19, 308. 93
22,988.90
23, 034. 03
22,986.44
22,968.97
22, 990. 57
15, 034. 24-

I

Remarks.

·Cents.

21, 582. 12
22,987.51
20,865. 62
22, 78L 15
22, 955. 09
22,996.54
22,969.65
2:l, 925.36
,22, 923.63
14,870. 69

217~~~~-1
20 .....•. ···-·-· ................ .
21 .............................. .

Total value.

25
25

12~ i

12t
25 I
25 I
25 I
25 I
25 I
25

5~ 481
5, 747
2, 881
2. 871
5, 773
5,133
5, 347
5, 783
5, 781
3, 735

67!
65i
33k
30i
69
61
82

77~-

17i
46

1

I
I

~5375%1
37~

25
25
25
25
25
25
25
25
25

I

8, 345
5, 582
5 764
5:738
5, 813
5, 750
5, 389
5, 389
5. 764
3, 720

32!
93
99~

98~

14-i
63~

09jl
60!
65i
74!

2i7,9!3:41-l

-57,-260-12~
-

= = =I

I =======~===
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. Description and valuati01i of Cherokee la11ds in Indian Territory, ~·c.-Continued._
Description.
Area.
Township.

Range.

II

Value
per
acre.

!-----·-·~- ~--

North.
20 .................. - ...... - ..... 21 .............................. .
22· ............................. .
23 .............................. .
24 .............................. .
25 .......................... . .. ..
26 ............................. ..
27 ............................. ..
28. ·····•··•··· ..•••...........•.
29 .........•...•......•.•.•......

West.
19
19
19
19
19
19
19
19
19
19

Acres.
22, 005. 18
22,886.85
22,486.56
22,856.83
23,166.54
23,073.72
23,009.33
18,893.08
23,091.65
14,837.65

::!5

25

.............................. .
.....•. ·····• .•.•..............
.............................. .
................ ......... ..... .
........................... ... .
~ ........................ ------.- ........... .
............................. ..
.............................. .
·•••··•••··••••••· ....•••• ••.•.
.............................. .

20
20
20
20
20
20
20
20
20
20

21,851. 33
23,027.32
23,000.36
22,977.56
23,191.30
23,074.50
23,034.74
21,037.52
21,242.04
14,565.71

2.5
25
37~

25
25
25
25
25
25
25

............................. ..
.......•........ ·- ....... - ... -................... .. ........ ..
.............................. .
............................. ..
.....• ····· -· ...•..... -- .. - , .. .
............................. ..
............................. ..
.••.......•...... ······ -- ..... .
' ............................. .

21
21
21
21
21
21
21
21
21
21

20- ····-····· ·········-- .....••..
~1 ............................. ..
22 ............................. ..
23 .............................. .
24 ...... ........................ .
25 ............................. ..
26 .............................. .
27 ............................. ..
28 ........................... ~ ...
29 ..........•. - ....... ········ --.

22
22
22
22
22
22
22
22
22
22

20 .............................. .
21 ............................. ..
22 ...................... ... .. ---·
23- ... - .. ······ ................. .
24 ............................. ..
25 ·•········ .......... ···-· · ·· .. .
26 - .....•.•........•.............
27 .............................. .
28 .•...•............... ······· --29 ······ ............ ·····•·• · ... ,

23
23
23
23
23
23
23
23
23
23

20 ........... - . - ......... - .. .. . . .
21 .... - ................ - - .... - . . .
22 ................................
23...............................
l!4 ............... ----- ....... ···· '
25 ...... - ........ - - .... - ... -.... .
26 .....•.•.•........ -·-···· ..•...
27 ...........••••..••. -······....
28 .. ........... -- .. . . ······ ......
29 . ... .. ...... . ...... ........ .•..

24
24
24
24
24
24
24
24
24
24

20
21
22
23
24
25
26
27
28
29

37~

37t
25
25

220, 820.28

63~

43
33
27
91:!
41:!

83:!
83
13~

39
82~

62!
68!
38
76
42i-

Sill

5, 430
5, 750
5, 745
5, 745
2, 891
2, 885
s. 691
8, 668
5, 655
3, 294

25~

60!
86:!
34:!
78t
02%
24%
51~

!'

fl

I

81!
74:!
I

70~- ,

5, 423
5, 750
5, 746
5, 758
5, 765
2, 879

86
93:!
08
81:!
23

I

5, 765
8,
607
5, 739
3, 745

69
69
78
68

1·

55,182 46

l

25 --5-,42395 '
5, 754 46!
25
8, 626 21~
37!
5, 744 66i
25
5, 691 36!
25
2, 874 61t
12!
2, Bill 51-~
12t
5, 737 96
25
5, 723 50
25
5, 759 43t
25
52,217 69

220,393.66
21,662.23
23 093 64
22: 99s: 77
22, 956.30
22, 687.87
23,038.10
23,116.58
23,116.42
23,041.70
15,178.67

71:!
46
20:f

--;4, 759 18!
25
25
25
25
25
12t
25
37t
25
25

220,773.84
21, 69i. 80
23, 017. 85
23, 003.25
22,978.67
22,765.46
22,996.90
23,052.15
22,951.84
22,894.00
15,037.74

29~

= =I
25
25
25
25
12t
12!

218, 997. 63
21,694.82
53, 003.44
22,987.73
23,032.32
23,063 25
23,033.84
23,062,76
22,953.84
22,959.12
14,982.72

5,462
5, 756
8, 625
5, 744
5, 797
5, 768
5, 758
5, 259
5, 310
3, 641
-57, 125

217,003.38
21,721.02
23,002.42
22,983.45
22, 981. 37
23,134.28
23 080 16
23:176:65
23,116.04
22, 623. 27
13, 178. 97

l

$5,501
5, 721
8, 432
5, 714
5, 791
5, 76!l
.5, 752
4, 723
5, 772
3, 799

56,887 66!

216,307. 3!l
20
21
22
23
24
25
26
27
28
29

- - - - - - - - - --

Cents.
25
25
37!
25
25
25
25
25

:Remarks.

Total value.

25
25
25
25
35
25

12t
12t
12t
25

5, 415
5, 755
5, 749
5, 739
5, 671
5, 759
2, 889
2, 889
2, 880
3, 794

55:f
91
69:!
07t
96!
52§
57:!
55:!
21:!
661

46,545 73!

CHEROKEE INDIAN LANDS IN INDIAN TERRITORY.
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Description and relation of Cherokl;e lamds in Inllian Tenitoryr g-c.-Continued.
Description.
Area.

Value I
per j Total value.
acre.

Acres.

Cents.

Range.

Township.

Remarks.

--~-------

North.

West.

20 ..•...... ···-·- ....... -·- ......
21 ---·-· .......... - .. ------ ......
22 -------------.------ ..... -----23 ------ ---------- · ·····-----· --24 ·-----.- --· ---------··· ·-- . ...
25------- ··----- --. ·---------.. ..
26------- -·---- --- ·----------. ..
27 -----·. ------------------ . .....
28 ------ ---·--- ...... ------ ·----29 ------------------- ...... ------

21,779.11
23, 030.27
23,008. 86
22,958.40
22,635.81
23, 003.76
22,984.12
23,000.36
23, 015.32
14,734.60

25
25
25
25
25
25
25
25
25
25

-----

~5

1n
12~
25

I_

220, 150. 61

=====
17,563.30
16,255.04
16, lOR 01
16, 001. 40
15,757.42
12,486.85
12,553.05
12,548.88
12,462.92
6, 245.64

26
26
26
26
26
26
26
26
26
26

20 ----------· ---- ·--- -----.-----21 --------·. --------------------22 ·····- ... --------------- ····-··
23----------- ·---··-- -----. ---·-24 ----------------- -----·.-- .....
25. ---------·- ----------- .....•..
26· ·----- -----· ·----- ...... ------27 -·-- ·····-----·····-- ... --. ---·
28 -----------····· · .••••......••.
29 ----------------· --------- ....

-----

$5,444
5, 757
5, 752
5, 739
5, 658
5, 750
5, 746
2, 875
2, 876
3, 683

25
25
2:)
25
25
25

25
25
25
25
25
25
25

12~

12~
12!

i
1

I

77it
56i
21!
60
951
94
03
04!
91!
65

49, 285 69!
4, 390
4, 063
4, 027
4, 000
3, 939
a, 121
3,138
1, 568
1, 557
780

82!
76
00:1;
35
35!

71:1

26:1
61
86!
70!

•

---30,588 44i

137, 982. 51

RECAPITULATION.
~-

-~~--

---~----

20 t.o 29 .........•.......... __ . . . . 1 E.
20 to 29 _... _..........•.. _.. _. . . . 2 E.
20 ro 29 ...•..... __ . _..... __ ..... __ 3 E.
20 to 27 ... __ .. _................ __ 4 E.
20 to 24 •..... ·_... _. . . . . . . . . . . . . . . 5 E.
20 to 23 .....• ....... ... .......... 6 E.
20 to 22............ . . . . . . . . • .. . . . 7 E.
20 to 21 . . . . . . . . . . . . . . . . . . . . . . . . . . 8 E.
20 t.o 21.......... .. . . . . . . . . . . . . . . 9 E.
20 -----············--·------·-·· lOE.
20 to 29 ............. _..••.. ____ __ 1 W.
20 to 29 ................ __ .. . ..... 2 W.
20 to 29 .................. _....... 3 W.
20 to 29 _................ : .. . . .. . . 4 W.
20 to 29 ................ ... ....... 5 W.
20t.o29 .......................... 6W.
20 to 29. .. . ...... ...... .... . . . . . . 7 W.
20 to 29 ............ .............. 7 w.
20 to 29 _....... __ ...... ___ . . . .. .. 8 W.
20 to 29.......................... 9 W.
?.0 to ?9 .......................... 110 W.
20 to 29 . -- .. ---- ·. ... - . - . ----. - . . . 11
::lO t.o 29.......................... 12 W.
20 tiO 29 ............ - ............. 13 w.
20 to 29......................... 14 W.
20 to 29 .......................... 15 W.
20 ro 29 .......................... 10 w.
20 t,o 29 .......................... 17 w.
20 t.o 29 .. • .. . . . .. . .. . .. .. .. . . . . .. 18 W.
20 to 29 _.. _.................. _... 19 W.
20 to 29 .......................... 20 W.
20to29 ......................... 21W.
20t.o29 .......................... 22W.
20 to 29 ............. . ............ 23 W.
20 to 29 ............... - .......... 24 vV.
20 to 29 .. . .. . .. . .. . . .. .. . . . .. .. . . 25 W.
20 to 29 .......................... 26 W.

220,354.22
$159, 221 67!1
151,338 65i
212, 810. 41
168, 901. 08 ........
97,060 56!
59,409 51
96,495.82
58, 121 89k
99,312. 04
42,670 75i
67,520.36
20,887 501;
45,9:14.48
11,938 87i
36,783.77
18,229.82 _....... I
2, 639 42!
1 126 9P
4, 507.65
167:437 s7i
~i~.' ~~~: ~~
·I 166,935 02!
148,316 14it
160,448 50
H2 628 47-L
219,197.46
103:840 92!
I 43,538 54!
86, 307. 49 .... ___ .
28 077 67-'i
71: 746 22k
218, 864. 06 ..... - ..
218, 278. 81 .. - .. .. . . 64,228 30!
214, 999. 00 , .. - .... . 1 72,758 31§
86,890 31:3'
218, 479. 54 .. - .... .
217,663. 82 ..... - ..
92,471 53l
217, 857. 36
78,531 32fi
64,220 30~
217,475.45
59,174 75
217, 642. 00
48,472 OOi
216, 889. 93 .. - ... ..
48,537 50-§
217,160.56 ..... - ..
57, 260 12k
217,913.41
56,887 66~
216, 307. 38 ...... ..
57, 125 89
217,003.38 1...... ..
54,759 lSi
218, 997. 63 . - ... - ..
55, 183 46
220, 773. 84 - ...... .
52, 217 69
220, 393. 66 ....... .
46 545 73·1..
220, 820. 28 1...... ..
49:285 69!
220,150.61 ...... ..
30,588 44!
137,982. 51 - ... - --·
1

.-... --

~~: ~~g: ~~ :~:: ::::II
ij~: ~~~: ~~

w. l

-------- j

6, 574, 576. 05

Total. ..............•......

::::::::

2, 711, 923 40!

Average value per acre ................................. )= = 41:1

I

East of 980 meridia:u,.
West of 930 meridian.
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E.
DEPART;\fEXT OF THE IXTERIOR,

Washington, June 21, 1679.
SIR: The 5th section of the act of May 29, 1872 (1 i Stats., 190), declares "That the
President of the United States and the Secretary of the Interior are hereby authorized
to make an appraisement of the Cherokee lands west of the 96th meridian of west
longitude and west of the Osage Indians in the Indian Territory, and Routh of the
south line of the State of Kansas, ceded to the United States by the Cherokee Indians
under their treaty of July 19, 1866, for the settlement of friendly Indians, and report
the same to Congress."
The 4th section ofthe act of April10, 1876 (19 Stats., 29), declares ''That the following-described reservation in Indian Territory be, and the same is hereby, set apart
for the use and occupancy of the Pawnee tribe of Indians, namely: All that tract of
country between the Cimarron audArkansasRiversembraced within thelimitsoftownshipa 21, 22, 23, and 24 north, of range 4 east, townships 18, 19, 20, 21, 22, 23, and 24
north, of range 5 east, townships 18, 19, 20, 21, 22, and 23 north, of range 6 east of the
Indian meridian : Pt·ovided, That the terms of the 16th article of the Cherokee treaty
of July 19, 1866, shall be complied with so far as the same may be applicable thereto:
Andprovidedjm·ther, That the sum to be paid the Cherokees by the Pawnees for such
quantity of the land herein described as may be within the limit of the Cherokee
country west of the ninety-sixth meridian west longitude, shall not exceed seventy
cents per acre."
Article XVI of the Cherokee Treaty of July 19, 1866, referred to above (14 Stat.,
804 ), provides as follows: "The United States may settle friendly Indians in any part
of the Cherokee country west of 96 degrees, to be taken in a compact form in quantity
not exceeding one hundred and sixty acres for each member of each of said tribes thus
to be settled, the boundaries of each of said districts to be distinctly marked, and the
land to be conveyed in fee-simple to each of said tribes, to be held in common or by
their members in severalty as the United States may decide.
"Said lands thus disposed of to be paid for to the Cherokee Kation at such price as
may be agreed on between the said parties in interest, subject to the approval of thf'
President; and if they should not agree, then the price to be fixed by the President."
Under date of 30th January, 1817, three commissioners were appointed by the Secretory of the Interior, to appraise the lands ceded by the Cherokees nuder the provisions of the treaty above cited.
In valuing the lands the commissioners adopted as the basis of their appraisal a onehalf valuation, on the ground that being for Indian occupancy and settlement only,
these lands were worth about one-half as much as they would be if open to 'settlement
by white people.
On this basis the average appraised valuation of the entire tract of 6,574,576.0::>
acres, including the Pawnee Reservation, was 41 cents per acre.
The Pawnee Reservation emuraces within its limits about 230,014.0-1 acres, and the
average valuation placed upon these lands was ;,g cents per acre.
Deducting the Pawnee Reservation from the entire tract, the avera,ge valuation of
the remaining 6,344,562.01 acres would be, according to the commissioners' report,
40.47 cents per acre.
The Cherokees object to the half valuation adopted by the commissionerfol as both
unreasonable and unjust, anrl. are not satisfied with the appraisement made thereon.
After a careful examination of all the facts bearing upon the question of appraisement, I am satisfied that the restriction placed upon the Ube of these lands does not
warrant a reduction of one-half in their appraised valuation.
The Osage lands, comprising 1,466,167 acres, were purchased from the Cherokees at
70 cents per acre. The averag<l character of these lands is about the same as the Pawnee tract, while the percentage of tillable land is much larger in the Pawnee Reservation than in that of the Osages.
Regarding the amount paid for the Osage landb, per acre~ as a fair price, there
would appear to be no good reason why lands equally valuable should not be paid for
at the same rate.
I woulcl therefore respectfully recommend that the price of the lands occupied by
the Pawnees he fixed at seventy (70) cents per acre; and that the remainder of tlw
lands lying west of the 96 degrees west longitude, embraced in the report of Raid commissioners, be valued at forty-seven and forty-nine hundredths ( 47.49) cents per acr~.
I have the honor to be, sir, very respectfully, your obedient servant,
C'. SCHURZ,
s,.cretary.
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F.
Tht> action of the Secretary of the Interior, as conveyed to me by letter dated the
19th instant, iu apptaisiug aud fixing the valne of certain lanrls ceded by the Cherokee
Indians to the Uuited States to ue used . iu the settlement of friendly Iudians as follow!':
Latl(lf.l lying wPst of 9fi degrees west longitnde in Intlian Territory, .set apart under
act of Ap-ril 10, 1876 (19 Stat,.., 29), as a portion of the r eservation for the Pawnee
lntliaus, Ptnbracing an area of:!:30,0l4.04 acres at 70 ePnts per acre . .
All other lauds eP.tleu by the Chernkt>es iu the trPat_v of 1866, article 16 (14 Stats.,
304), embracing an area of 6,344.56~.01 acres, at 47.49 cents ver acre, is hereby approved and ra tified as wy act under the act of May 29, 1872.
R. B. HAYES.
EXECUTIVE MANSION,
June 23, 1879.

G.
WARRINGTON, D. C., January 11, 1882.
Ron. S. J. KIRKWOOD,
Se(;1'etm·11 of the

htm·im·:

Sm: In compliance with onr instructions we desire to bring before yon a matter of
considerable importauce, calliug for Parly action.
Your predPc sHor, Hutler date of February 9, 1880, sent a communication to Congress coutaiui11g the appraise111ent of certain lands belonging to ns and 1' ing west of
the Arkansas Ri \'er, lwing in all 6,514,576.05 a •·res. Of that autount 2~~0,014.05 acres
was appraisetl ~eparately, auf! was to he paid for in a manner alrParly prescribed by
act of April 10, 1876, aud the rem:tinder, 6,:)44,562, were appraised by the Secretary
a11d the Pre~:;ideJtt, as the law directed, in June, 1879, 47.49 cents per acre, making
an aggrPga,te of $ .~.013,032.
Upou this there is dne us interest from Jnly 1, 1879, to the present rlate, or date of
paylltPnt, at the rate of five per cent. pPr atnmtu. Upon that amount tlwre .has been
pnitl, by an appropriation iu the detkiency bill of 1880, the snm of $300,000, and also
an appropriation las~ yt>:u of $50,000 pa:-,;sed to onr credit last snmmer as sums pai(l on
onr lands thns appraist•d at an aggregate for the entire tra•·t of 47.49 ceut,s per acre.
It will thns he see11 that tltere l1as bt>Pn a full recognition of the amonnt thus due us
by tlte Prelllitlei1r, the dt'partmt>ut, au1l Congres.;. \Ve have so far bPen unable to secure fnll pa,ylllent, and 110w ask that yon twnd an estimate for the principal aucl interest dne us. Of the amonnt due WP. ask that the stuu of five h nudred thonsantl dollars be invPsted nntler the act of Apr·il 1, 18f:W, as a perpetual school and seminary
fnnd, aml that the remaintler lw placed to the credit of the Cherokee Nation, subject
to the action of the Cherokee Lt>gislature or Nat,ional Council.
At the time the treaty of Jnly 19, 1855, was entered into, Lbe flem ·tnd was made on
us that we ce!le all our lauds west of 93 degreefl, on the gronn•l that they were immediately ne•·detl for th ·· occupaucy of other Iudian t,ribeR. A tre;tt.v ha•l been mtttle
with r.he Osa~es iu1c335, coutt~ mpLtting their rem,val to the Intlian Territor.v, which
was at·cornplishell, and took part of t.he tract. 'l're ,i t-ies were also being at that time
entere1l inro with the Arapahoe .. , the Kiowas, and the Comanches, antl1;he Cheyennes,
by \\ hich all the remain!l<'l' of ottr lau•ls ly.lng west of 93 tlegrees were set apart for
these Indians, awl the l<twl;; were so set a,part by the ratitication of these treatie;;, and
which allotu1t-nts have uever hl:'en chat.ge(l by law, save insomuch as has been hereinbdore specifiecl. Every consideration of law and eq nity reqnire!l that we shonld
ba.ve hel'n paid for the ]awl celll:'d long ago. Had our treaty been complied with, we
shonld have been paitl fifteen yt-ars ngo.
.
The treat.y has, in all el:lsential par1 icn larA, been set aside. In no i-nstance were the
CherokPes permitted to bave a voice in their appraisemeut or diHpositinn. In lrl72,
Gent•ntl Francis Wall\er, then Commissioner of Indian Affairs, in a letter dated February 16, 1D7i, called t.Iw attention of t be St•cretary of the Interior to the subject, aud
by the Secretary the matter was preseuted to Congress.
In the lett t>r t.he Commissio1wr saitl: "By the terms of a t,reaty concluded October
23, 1807, with tlJe Cheyennes and Ampahoe:-., a por1ion of said Clwrokee country west
of 90 dt>grees of west, longitude, co\'ering (4,300,000) fottr million three hnnllrt>d thousand acres, more or lt->s~, was assigned to and set apart as a res..-rvation for said tribes,
the Uuite4l State!'< having received these 1aut1s from the Ch •· rokees and tram;ferred
them uitdf'r treat,y provil:lions recitt>d, to the Cheyennes and ArapahoPs, are of course
rt>sponsible for the payment to the Cherokees of the sums vroperly to be paid on account
of these budt~."
·
Under these commnnications the act of May 29, 187~, was enacted, and finally, un-
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der it, as staterl, the entire tract was appraisPd by the Secretary and the President. It
was not apprabed as for particnlar tribes, bnt as it had been all at tJw date of the
law authorizing It set apart for certain tribes, tbe boundaries of said distrkt distinctly set forth, and the occnpants determined, it was, without reference to the difference in value of tirnher, valley, or past,ure land, appraised as one entire tract, the
valuation being for the "·hole as a single body thus disposed of, and not an appraisement of particular tracts.
It was neither the purpose of the law, nor would it be in accordance with either
law or equity, to pick ont the most valnable tracts, aud take them at the price fixed
for the whole. We could not permit snch a gross abuse of the trust. nor is it. to be
presumed that the United Stares authorities would be guilty of it. We have already
t:mffered great wrong by this delay. We ask a prompt remedy. The whole amount
should be paid now, and it is all due under the only exi~o~ting regulations and provisions; nor is there any authority of la•v uncler whieh only a part of it conld be paid,
If the United States is unable to pay for it all at present, we ask that it pay principal and interest for what it wants, and restore the remainder to us as it was before
the treat,:v of 1tl6t>.
To one t,hese two things we are beyond all question entitled. Asking :your favorable recommendation at an early day as practicable. we are,
Very respectfully,
DAN'L H. ROSS,
R. W. WOLFE,
Cheroke£l Delegation.

of

W. 8.

PHILLIPS,

Special Agent.

H.
DEPARTMENT OF THE INTERIOR,
GENERAL LA~D OFFICE,

Washington. JJ. C., I!'eb1·uary 2, 1882.

Ron. S. J.

KIRKWOOD,

Secretary of the Intet·ior:
SIR: I have the honor to acknowledge the receipt, by reference from the department, of a letter from Messrs. Daniel H. Ross anrl R. M. Wolfe, Cherokee delegation,
dated .January 11, l8t~2, asking for an estimate for principal and interest. dne the
Cherokees for lands lying west of the Arkansas River (referred to in Article XVI of
the treaty of July 19, 1tl66), aud that investment of $500,000 l>e made under act of
April 1, 1880, as a perpetual school fnnrl, and the remainder placed to the credit of
the Cherokee nation, subject to action of the national council. In reply to the request
of the department for any information in this bureau bearing on the matter, I have
to r-;tate as follows :
The Cherokee lands west of the A.rkansas River have all been surveyed, and the
area thPreof according to the official plats of survey is 6,574,586.55 acres, embracing
the following tracts :
Acres.

Cheyenne and Arapahoe lands east of Pawnee ........ _ ... _ ......... _. _ 105, 455. 52
Cheyenne and Arapahoe, between Arkansas River, Pawnee, and Cimarron . _.. _.... _...•.. _. __ . ----- . ---- ... --- ... _- ... ---- .. ____ .. _. __ . 3, 635, 473. 19
Cheyenne and Arapa,h oe, occupied l>y N e~ Perces. _____ . ___ .. ____ ... __ .
90, ilO. 89
Cheyenne and Arapahoe, occupied by Poncas .... __ .. _. _. ____ .. ___ . __ .
101, 894. 31
CheyenneandArapahoe, occupied b,yOtoes and Missonrias ... ·------· ~ 129,113.20
Pawnee lands north of Creek bonndc~ry ______ ·-- _--. _. _... ___ . ·--·. --230,014.04
Lands west of Cimarron (unassigned).·----····--·-----··-----·-·----- 2, 2tl1, 925.40
The letter from Messrs. Ross and Wolfe, with inclosure, herewith returned.
Very respectfully,
N. C. McFARLAND,
Comrniss·ioner.

I.
DEPARTMENT OF THE INTRIUOR,
OFFICE OF INDIAN AFFAIRS,

Washington,

~February

7, 1882.

Sm: I have the honor to acknowledge the receipt, l>y your reference of the 4th instant, of acommunicatioudated the 11th ultimo, from the Cherokee delegates, wherein
they ask that an estimate be submitted to Congress for principal aud interest due the

•
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Cherokee Nation, unrler the 16th article of the treaty of·186G ( 14 Stat., 804 ), for lands
lying west of t.he Arkausas River; $500,000 of the amount to be iuvested under the act
of April l, 1861, as a perpetual school fnnd, ancl tlw rernaiuder to be placed to the
crerlit of the Cherokee Nation, subject to t,he action of the national council.
In yonr refer<~ltee indo1·se ment upon t,his communication, your request to be furnished
with all inf4n·mat,ion in this office showing what payments have beenmatle in any way
to the Cherr~..-e Indians, o1· for their heuetit, foL" the landA, or any of them, mentioned
in the report of the Commissioner of the G~nPral Land Office, which accompanies the
communication of the delegates above referred to.
l.ltin r1-1pl~-r, I have to state that of the lauds west of the Arkansas River mentioned
in the Hith artiele of the treaty of 1i:l66, there has actually been "sold and occupied"
the followiug quantities, viz:
Acres.

To the
To the
To the
To the

Pawnees .......••••..........•.........•••...•••••......••..•..• 230,014.04
Poucas ...••. ·----· .............•••.•...••...••.•...••..••...... 101,894.31
Nez Perces .................................... ____ ........ ·----- 90,710.89
Otoes and Missourias ............................. _........ . . . • . . 129, 113. :20

Total .............•........•............................... _. _. .

551, 732. 44

By the deficiency act of June 16, 1880 (21 Stat., 248), an appropriation of $300,000
was made, "to.be paid into the treasury of the Cherokee Nation, out of the funds due
said nation, for its lauds in t,lle Indian Territory west of the Arkansas River." -.\ * *
By the 1leficiency act of March 3, 18d1 (21 Stat., 422), $50,000 was appropriated for
the purchase of the lanrls oecupied hy the Poncas.
t As before stated, there was assigned to the Poncas 101,894.31 acres, which at $47.49
cents per acre, the prwe fixed by the President. June 23, 1~79, amounts to $48,389.46,
which amount has been carried to the credit of the Cherokees.
'fhe Clwrokee Nat,ion bas t.herefore received, on account of their lands west of the
ArkanA::tS River, "sold and occupied," the sum of $:348,389.4(1.
I will aclll that the Pre!-~idt>nt fixed the price of the Pawnee · lands at 70 cents per
acre, and the remainder of the lauds west of the Arkansas River at 47.49 cents per
acre.
The papers referred by you are herewith returned.
Very respectfully, your obedient servant,
H. PRICE, Cornm·i ssioner.
The honorable the SECRETARY OF THl<: INTERIOR.

K.
DEPARTMENT OF

THJ<~

INTERIOR,

OFFICE OF INDIAN A:Fir AIRS,
Washington, F~:brua1'y 17, 1882.
The honorable the SECRETARY OF THE INTERIOR:
Sm: I have the honor to acknowledge the receipt of your communication of the 16th
instant, recpwsting to be informed whether, under t.he treaties and laws relating
thei'flto, there is line, lt>gally or eCJnitauly, to the Cherokee Indians any sum ofmoney
for t,he lan1ls placed b_v them at the 1lisposal of the United States hy the treat-y of 1866,
for the set.tle111ent of friendly Indians thereon, over and beyond thH amount, paid to
them, as Hhowu in my letter of the 7t.h instant; and particularly whether by treaty
or law they are eutitlecl to be now paicl tht~ appraised value of the land. thus placed
at the disposal of the Unitecl States hy sai1l treaty.
In repl_v I have to s~- ate that, iu orrler to give a correct and detailed answer to your
inquiry, it will he ueuessary to refer to the various treaties and acts of Congress bearing npon the subject.
By the third section of the act of Ma_v 28,1830 (4 Stat., 412), authorizing an exchange
of la.nd with t.he In1li;ms resirling in an_v of the States and Territories, and providing
fortheirreuwval west of the Mis.. issippi RivPr, the President was authorized to assure
the tribe or nation with which the exchange was made that the United States would
f<'rever Hecure and gnarantee to them and their Ruccessors the conntry so exchanged
with them; and, if they preferred it, that the United States wonld cause a patent or
grant to be made and executed to th.-m for the Aame: "PTovidt'd al11•ays, That snch
lands shall revert to the United States if the Indians become extinct or abandon the
same."
By the first article of the treaty of February 14, 1833 (7 Stat., 415), "the United
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States agree to possess the Cherokees and to guarantee it to them forever, and that
guarantee is herel>~' pledged, of Stweu million:-. of aeres of land.'' * * *
By the second article of the treary of 18:35 (7 Stat., 478), this sevPn million acres is
described and bounded, ancl a fnrt.her gnarautee is ma1le to the Ullerokee Nat.iou of a
perpetnal outlet west, anu a free and unmoleste1lnse of all the country we:;t of the
westeru bounllary of ~;aid seven willion acres, as far west as the sovereiguty of the
Uuited States aud their right of sotl exteml.
The treaty of 18~8 between the United States of America a.ncl the Uni!ed Mexican
States (8 Stat., 074), confirms the ntlidrty of t.he limits · described in the treaty with
Spain of 1819, and in the seco11d article the uonndary lin~-~ between the two couut.l'ies
is described allll defined as follows: * * " Then, f{,llowing the course uf the Hio
Roxo (or Red River) west.ward, to the degree of longitude 100 ·west from London, and
23 from Wa-s hington; theu crossing the ~;aid Red Ri ,-erawl rUJming thenee hy n liue due
nort.h to the ri ''er Arkansas. * " * T ireref\lre, at the 1lnte of the treaty of 18:15
wi!h the CherokeP.:;, the sovereignty of the United States exteude•l to t.lte one hundredth meridian. atul heuce the perpetual outlet gnarautet•cl t.he Cherokt>es ext.t~nds
only that far. This ontlet is what is now )mown as the Uherokee Iandi'! we~t of the
Arkansas River, or rather west of the seven million acres meut.ionecl in the treaty.
B.v art.icle 3 of the treaty of tR:35, the United States also agreefl that. the laml ct·ded
by the treaty of FelJrnary 14, 1H33, iucluding the outlet. ancl those ct·lled by tllP treaty
of 18:35, should lJe inclnded in 011e patent execnted to tbe Cherokee Nation of Indians
by the President of the U uited States, according to the provisious of the act of May
28, 1830.
Patent was issued Decem her 31, 1838, to the Cherokees for their lands in the lnflian
Territory, nuder t!Je provisions of articles~ and 3 of the treaty of 1d35, and in aecordance with terms of the act of May 2d, ltl30.
The area of the Cherokee lands west of the 9n° is 8, 144,772.35 acres.
The United StateiS Supreme Court, December term, 1872, in the case of Hoh1en vs.
Joy (17 Peters, 250), in referring to the clam.;e in the patent to the CherokeeiS which
provides that snch lauds sball re\'ert to the United Stntes if the Incliaw; hecome extinctor abandon the same, said: "Strong doubts are entertainetl wh..t.IJPr that f'onclition in the patent is valiu, as it wlls not anthorized by the treaty uud.Pr whieh ir. was
issued. By the treaty the Unitecl States covenantee! and agreetl to eonve,Y the latuls
in fee-simple titl1', and. it may well be held tha~ if that condition reduces the estate to
less than a fee it is void."
In the case of the United StatPs rs. Ben. Reese, at the May term, 1879, of the United
StatE>.s dist.rict court for tbe western district of Arka11sas, after reviPwing the varions
treaties all(llaws anll decisions of the courts with reference to t!Je Cherokee buds in
the Indiau Territory, the court held that there is 110 limitatiou on the titlP cou\·e~· ed
by the Uuitecl States to the Cberokees by the t.reaty of 1H33, and that if said treaty
was inconsistent with t.he act of 1~30, it repealetl so mnch of it as was iw~onsi:;tent;
that the language of the second article of the treaty of 1835 was a recognitiou of the
cession of tbe~e lancls, and that if they hacl ah·eads been cedt·d to the Cherokt>P~ by
the treaty of 1833, that the agrceruent by the U11ite<l States lJy tbe third urtiele of t.he
treaty of 1835, to give them a patent for these lamls according to the proviHions of tl!C
act of Congress of May 2~, lo30, wa-; a 111ere nuclwn pactum. ''It wns an attempt to
place a restrict.ion upon the title which ha1l already paHserl, and which. accordiug to
the first Sflction of the treat_, of lt;3:3, was t.o be evidenced b~· a. patent."
The court, after discussing the question npon the supposition that the condition in
,the patent is valid, says: ''This Indian title being a base, qnalitie1l, or detPrlnimthle
fee, with only the pol!sibiliiJJ of n'l'r·rsion, nnd not the right. of reversion in the United
States, P:ll the estate is in the Cherokee Nation of Indiaus."
By the ~d article of the treaty of 18f)5 with the Comalrcbes and Kiowas (14 Stat.,
718), the United States set apart to said llllliaus a large tract, of country, ineluding the lands of the Cherokees weHt of the Cimarron River, emuracing an area of
2,279,841.37 acres.
By rhe 2d article of the treaty of 1867 with the Kiowas and ComanchE's (15 Stat.,
582). the tract of count1 ynow occupied hy ~ai1l Indians was set apart for t.h em, bouudt·d
b;y the 9!" 0 on the east, the North Fork of Red River on tne west, the Red River 011 the
soutll, antl on the north by the Washita Hiver, and a hue drawn from a 'stated point
on said river to t!Je North Fork of the Red Riwr, which will be seen by reference to
the map embraces no part of the Cherokee ccmntry.
By the 16th article of said treaty these Indians were given the right to bnnt on
"the lands south of the Arkansas River, formerly called theirs," which embraced a
part of the Cherokee con11tr,y, a.s will be seen by reference to the map.
As decided by the courts, in the cases referre1l to, all the title to the lancls of the
Cheroket'S set apart for the Kiow·as and Comanches by the treat.y of 1865, and on
which the 16th article of the trea•y of 11'!()7 gave the latter the right to hunt., having
passed to the Che okees by t.he treat.y of ltl ~3, for wbich patent issued December 31,
1888, and as the government had no right to interfere with the title of the Uherokees
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to these laucls, except in cases purely political (see United States vs. Ben Reese, above
referred to, and cases cited tht>reiu), it follows that the treaty of 1805 with the Kiowas
and Comanches did uot divest the Chorokee Nation of its title to said lands, nor yest
a11y tit,le thereto in the former uamecl tribes.
So far as relates to t.he cession of the Cherokee lands, it was void for the reason that
all the titl<~ tile United States had passed by the Cherokee treaty of ltl33.
The treaty of 1867, giving the Kiowas and Comanches thfl right to hunt on these
lancls, was uot snch au appropriation thereof as was contemplated by the 16th article
of the Cherokee treat.y of 1M66 (14 Stat., 804).
Said l!it,h article reads as follows :
"The United S 1ates may settle frien<lly Iuclians in any part of the Cherokee country
west of \:16° , to be taken in a corn pact form in qnantit~~ not exceeding one t nndred and
sixty acres for each member of s ;id tribe thns t.o be st>ttlecl; t.he boundaries of each
of sairl <listrict.s to be distinctly marked and the land convyed in fee simple to each of
said trihes, to be held iu common or by their memoers in severalty, as the United States
may dPci<le.
·
"Said lauds thns disposed of to be paid for to the Cherokee Nation at snch price as
may be agreed on between the said parties in interest, suhject to the approval of the
Pre:-~iclent, and if they shonl1luot agree, then the price to be fix.,d by the President.
•• The Cherokee Natiou to retain t.he right of posse:.;sion and j nrisd ict.ion over all of
sai1l country west of 96° of longitude until thns sold and occu]_Jit>d, after whil'h their
jnl'isilictiou and right of pos:>essiou to termi11ate f,never as to each of said districts
thns ~old aud occupied."
This art.icle does not change aml modify the title of the Cherokees to their lancls west
of the 96° ; this provision of. the t.reaty simply gives the United States the right to
settle friendls Indians in that part of the Cherokee country, au<l provides that the
Cherokees will sell to such Indians a portion of their country, the area to be fixed
according to t.he numbers of Indians so s ettled, who were to pay the Cherokees for the
lauds occnpied at a prictJ to be ageeell npom b.Y the parties in interest ; and if they
conld not. agree, the President was to fix the p1·ice.
Said arttcle vests no title to these lands in the United States.
In accordance with the stipulations ccintained in sai1l 16th article. and tbe provisions of the act of Congress approved June 5, 1872 (Stats., p. 2~8), the Osage and
Kansas tribes of Indiaus were settled upon the tract of conn try l.ving between the 96°
and the Arkansas River, the two tribes together occnpying 1,570.19fi.30 acres, at 70
cents per acre, making an aggr<'gate sum of $l,099,1:37.4l, which amount ha~ been
tran~<ferred on the books of the Treasury from the Osage fund t,o the credit of the
Cherokees.
By the seconcl article of the treaty with tbe Cheyennes and Arn.paboes, proclaimed
August 19, 1808 (15 Stat., 593), a tract of countr.v west of the 96c , l)()nnded by t.he
Arka11sns River on the east. the 37th p:uallel of north latitnfle, l>eing the southern
boundary line of the State of Kansas, on t.lw north, and the Cimarron or Red Fork of
the Arkansas Ri \'er on the east and south, in which bonnda.rit>s are included 4,294, 7:~4.68
acres of Cherokee la!Hb west of the Arkausas Hi ver, was set. apart for the nudistnrbed
llse and occupation of said Inclians, an1l for snch other friendly tribes or iuf1ivifllna.l
Indians as from time to time they might be willing, with the consent of the Uuited
S ales, to admit among them.
The Che~·ennes an<l Arapahoes having represented that they did not understand the
location of their reservation as <letiued by the treaty of 1868, and that they ha1l nt>ver
been upon said reservation and did not desire to go there, but that. they desired to
locate on the Nort.h l:<'" ork of the Canadian River, some sixty miles below Camp Snpply,
the reservation upon which they are now Ioca.te1l, lying sout.lt of the Cherokee couutr.v,
was set; aside for thmn by Executive order, <lated Au~nst 10, 1869.
The 5th section of tlle Indian appropriation act of May ~9, ltl72 (17 Stat., 190), authorized the PresiflPut of the United States and the Secretary of the Interior ''to make
an apprais.,meut of the Cherokpe lands lying west of the ninety-sixth meridian of
west lot ,gitnde, and west of the land of the Osage Indians, in the Inclia:n Territory,
and sonth of the southern line of the State of Kansm;:, ceded to th~ United St.a.tes l>y
the Cherol,ee Indians un<ler their treaty of .July 19, 186o, for the settlement of friendly
Indians, aucl report the same to Congress: P1·ovidt-d, That the Secretary of the Interior
be, awl he hereby is, a.ntborizecl to negotiate with the Southern Cheyennes and Arapahoes for t.he relinquishment of their claim to the land ceded to them by the second
article of the tr<>aty of Octobt>r 28, 18o7, out of the cession made by the Cherokees in
the tr<>aty of July l9, 186o; such relinquishment, if obtained, to be in consideration
of a sufficieut and permanent. location for the said Che~ ennes and Arapahoes npon the
lan<ls ceded to the United States by the Creeks and Seminoles in the treaties of March
21 aud June 14, 1836, and that the Secretar.v report the action taken by him under
this provision to Cougress at 1ts next. sessiou."
Agreements were eutered iuto under the provisions of this act, and were Stlbmitted
to Congress by the d~partmeut. December 16, 1872, upon which no. final action appears
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to have been taken by that body. (See House Ex. Doc. No. 43, Forty-second Congres:'!, third session. See also Sena.te Ex. Doc. No. 69, Forty-fifth Congress, second
se~:~sion.)

None of these agreements were ever put into practical execution, and the Cheyennes and Arapahoes still remain on the reservat.ion set apart for them by Executive
order of Augnst 10, 1t:l69.
It was a condition precedent to the relinquishment by the Cherokees of the right
of possession of and jurisdiction over any of said lands that the same were to Le sold
and occn pi eel.
It is trne that a portion of said lands were to be set apart by the trPaty of 1867 for
the Cheyennes and Arapahoes, but these Indians alleged that a mistake had been
made anrl that the country set apart for them was not that which they understood
they were to have, and therefore they declined to accept the terms of the treaty so
far as they relate to the n·servatiou thereby created.
The Cht>rokees have never receiverl payment fmm the Cheyennes ancl Ar:1pahoes
for these lands, and they have never been occnpied by the last-named Iudian ..,;, aud
therefore they have not Leen "thus sold and occupied," as contemplated by the 16th
article of the ( herokee treaty of lt-16.
The treaty with the Cheyennes and Arapahoes did not affect the title thereto, and
it remains the same as it existed prior to the said trt"aty.
This view of the case appears to have bePn taken by Congress in the act of April
10, 1876 (19 Stat., :J8), authorizing the sale of the Pawnee Reservation in Nebraska,
and tbe settlemeut of said Iuclians in the Indian Territorv. The fourth section of
this act, after describing the reservation thereby set apart for the Pawnees, provides
"that the terms of the sixteent.h article of the Cherokee treaty of July 19, 18ti6, shall
be complied with so fm· as the same may be applicable thereto," part of the lauds set apart
for the Pawnees being lauds ceded to the United States Ly the Creek treaty of June
14, lliti6, and the remainder being a portion of the Cherokee lands which by the tr... aty
of 18ti8 the United States atteml:'ted to set ap<~rt for the Cht>yennes and Arapahoes,
and provided further "that the sum to be paid to t.he Cherokees by the Pa.wuees for
such quantity of the land hereiu dt>scribecl as may be within t.he limits of the Cherokee couutry west of the ninety-sixth meridian of west longitude, shall not exceed
seventy cents per acre." * * *
The select committee of the Senate on the removal of the northern Cheyennes, &c.,
appear to have the taken the same gronnd. The committee in their report, in speak·
ing of the lands set apart for these Indians by Executive order of August 10, 1869, say
that "it was never intended to be more than a temporary abiding place for these
tribes, where they were to stop until the United States could ext.inguish the claim of
the Cherokees to the lands iuclu<1ed in the trPaties wit.h the Arapahoes aud Cheyennes/' (See Senate report No. 70H, Forty-sixth Congress, second session, page 2.)
The appraised value of the Cherokee lands west of the Arkansas River, as fixed by
the President, June 23, lt379, nuder the act of 1872 (17 Stat., 190), and the act of 1876
(19 titat., l:JO), is as follows, viz:
6, 344, 572. 51 acres, at 47.49 cents per acre_ .. ___ .•••. __ . ____ . __ . ___ $3, 013, 0:-37 48 10.11%2~0,014.04 acres, at 70 cents per acre. _____ -·--··--·------------161,009 8:J11b%6,574,486.55

TotaL _____ ------------------------------ _____ ,

3,174,047 311.30Q0

Ofthis amount., 4,292,661.15 acres set apart for the Cheyennes 3-nd Arapahoes by
the trt"aty of 1868, but not occupied by them, as hereinbefore stated, were appraised as
follows, viz:

11m

4, 062,647. 11 acres, at 47.49 cents ___________________________ .. ____ $1,929,351
23U, 014.04 acres, at 70 cents.--· ____ ··-· ____ .. _-· __ ·-_-··-·-·--··
161,009 8i180°<T
4, 292, 661. 15 acres.

TotaL--- . _______________ . _______________ . _ 2, 090, 360

1

94 ~fio

and 2,281,925.40 acres ceded to the Kiowas and Comanches by the treaty of 186:), but
which cPssiou conveyed no title, as the United States had none, at 47.49 cents per
acre. making $1.08:~,686.:ii:fcf.,.
In view of the forPgoing facts, I conclude that the Cherokees have no claim undPr
existing law or treaty, eit!Jer legal or equitable, to payment for the1r lamls west of the
Arkansas RivPr, other than for such portions thereof as have been sold to, and are
occnpied by, friendly Indi~ms.
Of the Cherokee lands west of the Arkansas River, the following dispositions have
been made, viz:
Under the provisions of the act of Congress approved April10, 1876 (19 Stat., 2R),
there was set apart for the Pawnee~:> 230,014.04 acreM, at 70 conts per acre, making
$161,009.l:l21BiPu·
There has been assigned to the Poncas 101,894.31 acres, at 47.49 cents per acre,
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which amounts to $48,389.601"LJ'o, to t.he Nez Perces 90,710.89 acres, which, at the same
price, amounts to $43,078.6011Jo, and to the Ottoes and Missonrias und«>r the act of
March 3, 18tH (21 Stat., 380). 1~9, 11:{.2tl acre!;!, at 47.49, equal:; $61,:H5.tlfl18l 0 •
Of the Cherokee lands west of the Arkansas Rivt>r there has, therefore, been assigned to friendly Indians 551,732.44 acre~, at an aggregate value of $::n3,69:3.89f-01J.
By the act approved June 16, 1H80 (Pamphlet Laws, p. 24tl), it is provi.rled "tbat
t.he sum of $:300,000 is hereby appropriated, to be paid into the treasnry of the Cherokee Nation ont of the funds due said nation for Hs lanus in the Indiau Territory west
of the Arkansas River, as per estimatPs oft be Secretary of the Interior.''
By the deficiency act of March 3, 188l (21 Stat., 4~2), $.iO,OOO was appropriated for
the purchase of 10l,Htl4 acres of land occupied by t,he Poncas in the Indian Territory.
Of this amonnt$4tl,389.46 has been carried to the credit of the Cherokees, being at the
rate of 47.49 cent.!; per acre, the price fixed by the President as before stated, making
a total of $:W:l,389.46.
The Cherokees have, therefore. received $34,fi95.70 in excess of the amount due them
for their lauds west of t.he A• kansas River, which has been appropriaterlnnder the
provisionR of the ltith article of the treaty of 18fi6. It may be proper to adrl, however,
that the Cherokees still have, as the treat:Y provides, the possession and jnrisdiction of
all the hwds except those assigned as auove st~ted, and have been and are now receiviug rents from the ~;arne.
.
Very respectfully, your obedient servant,
H. PRICE,
Contmissioner.
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